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Attn: Suzanne Veletta, Advisory Officer 

Dear Ms Veletta 

Re: Peaceful Bay Lease Hold Area 

I am writing ih response to your letters dated the 31 May 2010 and the 9 September 2010 
regarding the Peaceful Bay Lease Hold Area. 

I have read through your letters and my responses are as follows: 

Peaceful Bay as a Bench Mark or Reference Community: 

While Peaceful Bay is a worthwhile model of what a good coastal lease hold holiday 
community can be there are some important differences that should be considered when making 
comparisons to the less ordered coastal "squatter" communities north of Perth. These 
differences are follows: 

1) The Shire of Denmark is committed to the continuation of the Peaceful Bay community 
and when it has the opportunity to do so takes steps towards the normalisation of the 
town site by improving services and facilities. This approach has led to the lease hold 
area being provided with a non potable water supply, telephone, power, foot paths in 
high use areas, rubbish collection and a transfer station, a bushfire brigade shed, fire 
hydrants and a sea rescue building. 

Council also has planning conservation policy (attached) in place for the area, has 
recently conducted a scheme water and sewerage viability plan and is looking at 
installing afinger jetty near the settlement's boat ramp. 

2) In recent years the Shire of Denmark and the Peaceful Bay Progress Association and 
most leaseholders have actively sought to maintain positive relationships and Council 
as a general rule includes the Progress Association and lease holders in its decision 
making. 
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3) The Shire of Denmark and Peaceful Bay holiday makers worked out an orderly layout 
for the lease hold area early on (1950s) this means that .the leasehold hold has an 
orderly grid layout and street names and emergency vehicles do not have difficulty 
finding properties. In addition to this Council also removed the various squatter shacks 
along the coast in the 1970s & 1980s meaning that there are no direct comparisons to 
the communities north of Perth in the shire of Denmark. 

4) Peaceful leaseholders have historically been mill workers from the Manjimup area and 
local cattle and dairy farmers. The ordered and cooperative nature of these 
occupations has been reflected in the orderly development of the town site. 

Configuration of Peaceful Bay: 

Peaceful Bay consists of 203 lease hold lots are laid out in a grid manner. The first 163 lots 
(First to Forth Avenue) were released in the 1950s and 1960s and the remaining 40 lots which 
are in Fifth Avenue were released in the 1980s. Most of the houses on the lease hold lots are 
single storey fibro or weatherbocii'd but there some brick, stone, rammed, concrete tilt and two 
storey homes in Fifth Avenue. 

The area has an ERA licensed non potable water system and each property must have its own 
rainwater tank for drinking and showering. The area has telephone, a television repeater 
station, mains power and sealed dual lane access road from South Coast Highway. 

History of Peaceful Bay: 

The history of Peaceful Bay can be found in two attached documents: 

a) A short potted history that Toney Duckett the Progress Association President wrote 
back in 2008 for Jenni Liell-Cock when she was researching her Masters. 

b) The Peaceful Bay Heritage Precinct: Conservation Plan ", put together by David 
Heaver and Associates for Shire Denmark in December 2003, which was funded by a 
grant from the Lotteries Commission programme ~f2002. This document was prepared 
as part of the heritage listing of Peaceful Bay. 

The Shire of Den mark 's position on the shacks and the future ofthe shacks: 

The Shire of Denmark's supports the Peaceful Bay community and retention of the shacks. This 
can be seen in the attached report which has been taken from the minutes of the 23 June 2010, 
draft lease and Council resolution regarding the continuation of the lease: 

This support is also seen in Council's adoption of the Draft Peaceful Bay Pre-Feasibility 
Servicing Report on 27 July 2010. A copy of agenda item report i;' a/so attached. 



How the shacks are regulated and managed: 

The shacks are managed and regulated in a number of ways: 

a) Council requires planning scheme consent applications and building licences for all 
additions and out buildings and the replacement cottages. 

b) All shacks are inspected prior to a lease being transferred (sold to another party) and 
issues such as hardwired smoke alarms and dual earth leakage circuit breakers are 
addressed as part of the transfer of the lease. 

c) The Peacefol Bay Progress Association works to maintain and improve standards both 
informally through collective agreement with the community and formerly through its 
relationship with Council. The Peacefol Bay community is close nit and there is a 
reasonably strong coercion to fit in with the "norm ". 

d) Council has granted permission to a small number of lease holders to permanently 
occupy their lease hold lots. These "permanents" keep an eye on other peoples 
leasehold lots, water gardens, put away bins after collection day, fix small problems in 
the leasehold area, liaise with Council and support its initiatives, hold the corporate 
memory of the community and provide a sense of community and help set the standard 
for peak periods. Council actually pays the Progress Association (the permanents 
actually do it) to perform minor road and verge maintenance in both leasehold and 
freehold area, ie Council delivers gravel and they patch potholes with wheel barrows 
ecl. 

e) Council's two professional rangers regular patrol the area during summer and Council 
has re,cently appointed six voluntary rangers with authority to only Act in the Peacefol 
Bay area. These volunteers are lease hold community members. Council also maintains 
a good working relationship with the Walpole Police and allows them to set up a 
temporary police station at the sea rescue building to manage young people 
celebrating New Years Eve. Council also rosters on two rangers for this event and the 
highly visible police! Shire Ranger presence has turned Peacefol Bay from being 
another Dunsborough or Bremer Bay and means that young people who do celebrate 
there are less likely to become victims of alcohol related self injury, violence or sexual 
abuse. As a result of this we have negligible graffiti and vandalism problems. 

Other issues and concerns related to the shacks: 

The other issues relating to the shacks are as follows: 

i) Anxiety over whether or not the leases will be renewed on their next expiry means that 
leaseholders are prone to worrying that "Council" will try and take away their land 
one day. This potential for latent paranoia regarding Council's (aka the Crown's) 
intentions means that Council must carefully manage its relationships with the 
community and the Progress Association and these anxieties understandably increase 
as the leases approach expiry. 



it) The ever increasing prices that shack leases are being sold for ($280-320K) is of 
concern as the leaseholders do not own the land. This needs to be .addressed through 
either free holding of the land to the current leases or somehow capping the price or 
limiting the maximum consideration that can be paid for a lease to the new value of the 
improvements or some other workable method. The reason for this is that the more 
expensive the leases become the greater the development pressures will become and 
greater will be the anxiety and arguments (and the legal representations) for extending 
leases and free holding the land. Increasing prices may also encourage people to buy 
leases speculatively which will bring an entirely different and potentially destructive 
outlook to the area. 

iii) The security provided by the recent 21 year lease will cause a flurry of requests for 
permiSSion to either extend or demolish and replace existing shacks. 

iv) One of the side effects of Council's consultative approach is that the Peaceful Bay 
community is was · slowly requesting more services and infrastructure. The provision 
and the maintenance of these services will place an additional burden on Council's 
resources in the future. 

v) It is strongly recommended that the Inquiry also seek input from the Peaceful Bay 
Progress Association. Tony Duckett their President can be contacted on 08 98408242 
or t0186jo@westnet.com.au so that it has community as well as local government input 
on Peaceful Bay. 

In closing I thank you for the opportunity to contribute to the Inquiry Into Holiday Shacks. 

Should you require further information or advice on this letter please do not hesitate to contact 
Gregg Harwood of Council's Director of Community and Regula/my Services on 98480300 or 
dcrs@denmark.wa.gov.au . . 

. Yours faithfully 

/f~ 
~gg Harwood 

Director of Community and Regulatory Services 



~ PEACEFULBAY -MAY2008 

HISTORY SUMMARY: 

Peaceful Bay is a popular holiday, tourist and recreational settlement on the south coast of Western 
Australia, just under 500km south of Perth. The small settlement is located behind the primary sand dunes 
and is surrounded by National Park and nature reserves. 

Peaceful Bay was slowly opened up in the 1930s and 1940s by fanners who drove their cattle down for 
summer grazing from the districts of Man jim up, Lake Muir, Kojonup and Cranbrook, and who built small 
"shack" residences as home during those summer months. This eventually increased as people started to 
come to Peaceful Bay as a holiday location. 

As this holiday interest increased, the government eventually decided to fonnalise the arrangement, and 
Reserve 24510 was fonnally gazetted in 1956 and vested in the Shire of Denmark (then Denmark Road 
Board) for the purpose of camping and recreation with the power to lease for up to 21 years. In November 
1956, the Surveyor General visited Peaceful Bay and commented on the "importance of such reserves and 
their preservation for all time for the benefit of the greatest possible number of people". He also advised 
the Denmark Road Board that they "had a duty to resist any attempt to change the status of the land . . . ". 

r-The heritage precinct is the original leasehold subdivision and consists of 163 small lots which were 
created incrementally between 1957 and 1964. Further lots have since been opened up to the west and 
north, and a freehold area of approximately 50 residences has been opened up to the west of Peaceful Bay 
Ring Road. All together there are approximately 250 residences that now make up the community of 
Peaceful Bay. 

The Peaceful Bay community continued to grow and initiate most of the essential settlement 
infrastructure. In the late 1950s, as part of this self-reliance, the community fonnally established the 
Peaceful Bay Progress Association, which was eventually fonnally constituted into an incorporated body 
in the late 1960s as the Peaceful Bay Progress Association Inc (PBP A). 

Today, membership of the PBP A is open to all ratepayers of Peaceful Bay, and consists of approximately 
250 members, governed by a committee consisting of President, Vice-President, Secretary, Treasurer and 
seven committee members. 

Questions and Answers: 

1. How LONG HAS THE PBPA BEEN LOOKING AFTER THE AREA FOR (RESERVE 24510)? 

The local community has been self-reliant from its inception, but has been fonnally under the 
management and guidance of the PBP A since approximately 1962. 

2. How MANY MEMBERS DOES THE GROUP HAVE? 

250 members - this fluctuates from year to year, and seems dependent on the "absentee owners" coming 
down for holidays when membership dues are collected. 

3. CURRENT INVOLVEMENT 

• 
• 
• 

WHAT KIND OF ACTIVITIES DOES YOUR GROUP DO? 

How OFTEN DOES YOUR GROUP PARTICIPATE IN ACTIVIES? 

How MAY PEOPLE HELP? 

Infrastructure and other general development advice and recommendations: 
Each year the PBPA submits a 5 Stage Plan to the Shire of Denmark. The Five Stage Plan is a 
document the Progress Association submits to the Shire annually to flag our infrastructure needs 
and to assist the Shire develop their annual plan and budget. 
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, PEACEFULBAY -MAY 2008 

Over the years the community, under the leadership of the PBPA management committee and with 
the support of the Shire, has developed and built a number of infrastructure projects: e.g. beach 
access steps and viewing areas, public facilities like toilets, BBQ and picnic areas, showers, sea 
rescue and fire brigade services, beach access road for boat launching, look-out, electricity and 
water supply, telephone lines, waste disposal tip, road maintenance etc, and continue to maintain 
these or arrange for the Shire to do the larger scale maintenance as required. 

As the community grew and government compliance and funding procedures changed, the sea 
rescue and fire brigade services were separated from the PBP A, and formed separate Peaceful Bay 
Sea Rescue Inc and Peaceful Bay Fire Brigade, which are funded and under the control of FESA. 
Both of the groups have large and strong membership lists and participation. 

General Village Maintenance and Gardening: 
The PBP A employs a maintenance/gardener person, who looks after the general upkeep of the 
settlement. In addition, many locals voluntarily assist in any work as required. 

Day for Peaceful Bay: 
Twice a year during the busy holiday periods when most of the community are in residence at the 
settlement, the PBP A organises a busy-bee under the heading of "A Day for Peaceful Bay", during 
which locals come out to join whatever projects are required. Most often it is dedicated to a major 
clean up of the settlement and surrounding areas, and helping out with any major projects that are 
underway. Attendance at the busy bees is variable, but usually enjoys 30 or 40 people. 

The "Day for Peaceful Bay" busy-bees were started three years ago as a way enrolling the next 
generation of young people in participating in the upkeep of their community, and to maintain the 
sense of community that everyone values. 

Other Activities: 
In additional to the purely functional activities above, a number of activities are organised that could 
be called community building, social and fund raising activities and enjoy a large turnout from the 
community. 
Community Christmas party with Carols sing-a-Iong, at which the local Fire Truck arrives with 
Santa aboard. 
New Years Day "Fun Day" - this is an old fashioned community picnic, with various races and 
competitions for both kids and adults, and includes Tunnel Ball, Tug-o-war, and Hay Bale Toss. 
Dreams of the Bay art competition and exhibition, with a major dance and party launch every 
January. 
Easter Fling - a dance and social evening for the community. 
In addition, the local sub-branch of the RSL conducts an Anzac Day Dawn service attended by 
100 people, and they conduct themed dinners for the local permanent residents every couple of 
months. The RSL sub-branch were bequeathed a significant amount of money from a local resident, 
and together with funding from Vets Affairs, were able to purchase and operate a small 12 seater 
bus which makes fortnightly trips to Albany and Denmark for locals (many who are seniors) to do 
their shopping, attend medical appointments or outings. 

In all of the events, a large contingent oflocals turns up voluntarily to help out in preparing and 
cleaning up afterwards. 

4. RESOURCES (FINANCIAL, MATERIAL) - WHO SUPPLIES THESE? 

In terms of the maintenance/gardener, the Shire provides an annual budget of approximately $10 - $12k to 
be managed by the PBP A. For major works, like water supply, road grading and costs associated with tip 
operation, and other major infrastructure works, the Shire provides these services. New infrastructure 
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projects are funded through various funding bodies or government agencies. The Shire and the PBPA 
often jointly apply for various funding schemes. 

For less large scale projects, many community members donate materials and time. The PBP A also raises 
funds via membership fees ($15 per household) and conducts its own fundraising activities. 

5. WHAT MOTIVATES YOUR GROUP TO LOOK AFTER ITS COASTAL AREA? 

Most people in our community have familial links that extend back to the original settlement of Peaceful 
Bay, and retain a high ownership and pride in preserving both the sense of community and the health of 
the environment. There is also a strengthening sense of this as Peaceful Bay comes under pressure to 
modernise and expand, which comes from developers and the Shire, and the rapidly expaning tourist 
focus. 

6. WHAT ARE THE BENEFITS/HIGHLIGHTS? 

Benefits and highlights of what? I'm not sure what exactly you mean by this question, but I'll answer it in 
terms of living in this community. 

Almost everyone in the community would answer that the benefits of being part of the Peaceful Bay 
~ ::ommunity are its old world charm, its friendly and involved sense of community, its lack of modem 

world spin-doctored glitz and fashionable big-scale unnatural infrastructure like boat marinas and flash 
houses. Peaceful Bay has never been a "rich man's playground", and it is the low key egalitarianism that 
people value, where both our kids and our seniors are safe without being restricted. It's a nice natural 
place to be in a world where nice natural places are rapidly disappearing. 

Down here at Peaceful Bay we still have a community that is self-reliant and involved. 

7. WHAT ARE THE CHALLENGES? 

We probably have three major challenges facing us in the short to medium term. 

Firstly, a changing demographic from country extended families to city nuclear disconnected families 
may eventually have a significant impact on the sense of community, with the possibility that holiday 
makers become more focused on self and more demanding of services, rather than pitching in and being 
part of a healthy self-reliant community. At this stage this new demographic is only small, but if the sea
changing and tree-changing shifts continue, Peaceful Bay will come under significant pressure. 

Secondly, the enormous pressure from the Developers and the Shire to expand Peaceful Bay. With land 
on the coast now at a premium, there is money to be made and both the Shire and Developers are starting 
to exert strong pressure to move in this direction. 

Thirdly, a challenge, but one that is at least slowing things down in the short term, is various government 
departments like DPI, Health, Environment and Water, seeing the mounting pressure for expansion, are 
starting to have some concerns about how Peaceful Bay will grow, and the impact this possible future 
growth will have on both the infrastructure and the environment. 

8. OTHER COMMENTS: 

Our relationship with the local shire is mainly positive, but there is an on-going unease about what the 
shire is doing. Because Peaceful Bay is largely a leasehold area, and because these leases are due to 
expire in 2010, there is growing distrust that, in the face of the pressure for and profits from development, 
that the shire is looking for way to expand regardless of social, community and environmental impacts. 
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9.5.1 PEACEFUL BAY LEASEHOLD AREA - REVIEW OF HOLIDAY 
ACCOMMODATION LEASES 
File Ref: A3104 

Applicant / Proponent: Not Applicable 

Subject Land / Locality: Peaceful Bay Leaseholds 

Disclosure of Officer Nil 
Interest: 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

10 June 2009 

Dale Stewart, Chief Executive Officer 

Dale Stewart, Chief Executive Officer 

Yes 

This report considers the leasing of 203 holiday cottage leases on 
Peaceful Bay Reserve 24510 for another period of 21 years based on a 
new lease and subject to advertising, the consideration of any 
submissions and the consent of the Minister for Lands. 

Background: 
Council's resolution of 27 July 2004 (223/04) reads as follows; 

"1. That Council continue to work with the Water Corporation with the 
view to achieving reticulated water and sewerage infrastructure for 
the Peaceful Bay leasehold area. 

2. That the Peaceful Bay Community Working Group go into recess 
until such time as further meetings are required. 

3. That no further action be taken on the option of freeholding the 
Peaceful Bay leasehold area until such time as reticulated water 
and sewerage infrastructure can be provided. 

4. That Council support the renewal of leases for the holiday cottages 
for a period of 21 years and that consultation be undertaken with 
the Department of Planning and Infrastructure, WA Health 
Department, the Economic Regulatory Authority and the Department 
for the Environment in respect to the structure of the leases. 

5. That any further correspondence from Mr Philip Rogerson regarding 
the Peaceful Bay leasehold area, in respect to the water, e1fl.uent 
disposal system and Local Structure Plan be referred to Council's 
solicitors for response. " 

Councils resolution of May 2008 subsequently then authorised the 
CEO together with Councillors Phair and Laing to form a working 
group with the Peaceful Bay Progress Association (PBPA) to 
recommence negotiations regarding the release of the 203 holiday 
accommodation leases at Peaceful Bay. 

A new lease document has now been completed and clauses still 
relevant in the current lease have been incorporated within the new 
document, albeit in today's language. 

A full copy of the proposed lease is included in the appendix. 



The current lessees and the Peaceful Bay Progress Association (PBPA) 
on their behalf (acting as a collective) have been forwarded a copy for 
their review and comment with only one suggested change (following 
minor amendments and negotiations taking place between the 
working party over the last few months). 

THE LEASE 

The Shire of Denmark has had leases at Peaceful Bay dating back to 
the 1960's. The leases in First to Fourth Avenues and East Avenues 
were released ahead of the leases in Fifth Avenue which was 
developed separately. 

The terms and conditions of the current leases are relatively uniform, 
that is they all contain the same requirements concerning their usage. 
All current leases expire on 30 June 2010. 

Comment: 
The lease has been drafted based on the Windy Harbour Model and 
has been extensively reviewed and agreed with the Peaceful Bay 
Progress Association. 

Consultation: 
The Association based on their legal advice request condition to 
amending the lease such that the following paragraph is added to 
clause 7.01: 

"In exercising its discretion under this clause the Lessor shall not 
determine the Term if, within 90 days of the event, the Lessee makes 
a written request for consent to repair or rebuild the improvements on 
the Demised Premises at the Lessee's cost and to the Lessor's usual 
requirements (Request) and it undertakes such works promptly, but 
if the Lessor notifies the Lessee within 90 days of receipt of the 
Request that it intends to put the Demised Premises to an alternative 
use then the Lessor may thereupon determine the Term." 

The officer has no concerns about this requested change. 

Statutory Obligations: 
The following statutory obligations relate; 
Local Government Act 1995 
Section 3.58. Disposing of property 

(1) In this section -

dispose includes to sell, lease, or otherwise dispose of, whether 
absolutely or not; 

property includes the whole or any part of the interest of a 
local government in property, but does not include money. 

(2) Except as stated in this section, a local government can only 
dispose of property to -

(a) the highest bidder at public auction; or 



(b) the person who at public tender called by the local 
government makes what is, in the opinion of the local 
government, the most acceptable tender, whether or not 
it is the highest tender. 

(3) A local government can dispose of property other than under 
subsection (2) if, before agreeing to dispose of the property-

(a) it gives local public notice of the proposed disposition -

(i) describing the property concerned; 

(ii) giving details of the proposed disposition; and 

(iii) inviting submissions to be made to the local 
government before a date to be specified in the 
notice, being a date not less than 2 weeks after 
the notice is first given; 

and 

(b) it considers any submissions made to it before the date 
specified in the notice and, if its decision is made by the 
councilor a corrunittee, the decision and the reasons for 
it are recorded in the minutes of the meeting at which 
the decision was made. 

(4)The details of a proposed disposition that are required by 
subsection (3)(a)(ii) include-

(a) the names of all other parties concerned; 

(b) the consideration to be received by the local government 
for the disposition; and 

(c) the market value of the disposition as ascertained by a 
valuation carried out not more than 6 months before the 
proposed disposition. 

(1) This section does not apply to -

(a) a disposition of land under section 29 or 29B of the 
Public Works Act 1902; 

(b) a disposition of property in the course of carrying on a 
trading undertaking as defined in section 3 .59; 

(c) anything that the local government provides to a particular 
person, for a fee or otherwise, in the performance of a 
function that it has under any written law; or 

(d) any other disposition that is excluded by regulations 
from the application of this section. 

Local Government (Functions and General) Regulations 1996 
Section 30. Dispositions of property to which section 3.58 of 
Act does not apply 

(1) A disposition that is described in this regulation as an exempt 
disposition is excluded from the application of section 3.58 of 
the Act. 

(2) A disposition of land is an exempt disposition if-



(a) the land is disposed of to an owner of adjoining land (in 
this paragraph called the transferee) and -

(i) its market value is less than $5 000; and 

(ii) the local government does not consider that 
ownership of the land would be of significant 
benefit to anyone other than the transferee; 

(b) the land is disposed of to a body, whether incorporated 
or not-

(i) the objects of which are of a charitable, 
benevolent, religious, cultural, educational, 
recreational, sporting or other like nature; and 

(ii) the members of which are not entitled or 
permitted to receive any pecuniary profit from the 
body's transactions; 

(c) the land is disposed of to -

(i) the Crown in right of the State or the 
Commonwealth; 

(ii) a department, agency, or instrumentality of the 
Crown in right of the State or the 
Commonwealth; or 

(iii) another local government or a regional local 
government; 

(d) it is the leasing of land to an employee of the local 
government for use as the employee's residence; 

(e) it is the leasing of land for a period of less than 2 years 
during all or any of which time the lease does not give 
the lessee the exclusive use of the land; 

(f) it is the leasing of land to a "medical practitioner" (as 
defined in section 3 of the Medical Act 1894) to be used 
for carrying on his or her medical practice; or 

(g) it is the leasing of residential property to a person. 

(2a) A disposition of property is an exempt disposition if the 
property is disposed of within 6 months after it has been -

(a) put out to the highest bidder at public auction, in 
accordance with section 3.58(2)(a) of the Act, but either 
no bid is made or any bid made does not reach a reserve 
price fixed by the local government; 

(b) the subject of a public tender process called by the local 
government, in accordance with section 3.58(2)(b) of the 
Act, but either no tender is received or any tender 
received is unacceptable; or 

(c) the subject of Statewide public notice under 
section 3.59(4), and if the business plan referred to in 
that notice described the property concerned and gave 
details of the proposed disposition including -

(i) the names of all other parties concerned; 



(ii) the consideration to be received by the local 
government for the disposition; and 

(iii) the market value of the disposition as ascertained 
by a valuation carried out not more than 
12 months before the proposed disposition. 

(2b) Details (see section 3. 58{4) of the Act) of a disposition of 
property under subregulation (2a) must be made available 
for public inspection for at least 12 months from the initial 
auction or tender, as the case requires. 

(3) A disposition of property other than land is an exempt 
disposition if -

(a) its market value is less than $20 000; or 

(b) it is disposed of as part of the consideration for other 
property that the local government is acquiring for a 
consideration the total value of which is not more, or 
worth more, than $50 000. 

Policy Implications: 
There are no policy implications. 

Budget / Financial Implications: 
All leases have a common expiry date of 30 June 2010 with a new 
expiry date of 21 years time. 

Council is required to make a decision to adopt a rental payable 
system that will continue until the expiry date. All leaseholders pay 
Council rates and charges also (2008/09 typically the properties are 
all on minimums of $655 pa rates, $40 ESL and pro rata Refuse 
Charges from April 2009 to June 2009). 

The lease / rental fee for the 2008/09 financial year was $797.40 
includes GST for all bar lot 163 which was $996.00 and is based on 
the unimproved value of the lease. 

The valuation from Albany Valuation Services dated 14 May 2009 was 
$1,100 (plus GST) for all lots of 455sqm to 614sqm, $1,300 (plus GST) 
for lot 177 (873sqm) and $2,500 (plus GST) for lot 163 (2023sqm). 

This rent will be adjusted in line with the Consumer Price Index (All 
Groups Perth). 

A copy of the Valuer Report is available for Councillors perusal if 
required. 

Strategic Implications: 
There are no known significant strategic implications relating to the 
report or the officer recommendation. 

Sustain ability Implications: 
~ Environmental: 



The new lease document includes a suitable clause requiring 
connection to deep sewerage and reticulated water within a 
reasonable period should this infrastructure become available. 

~ Economic: 
There are no known significant economic considerations relating to 
the report or officer recommendation. 

~ Social: 
Determination of the leases will provide significant relief to 203 
leaseholders / ratepayers. 

Voting Requirements: 
Simple majority. 



COUNCIL RESOLUTION & OFFICER ITEM 9.5.1 
RECOMMENDATION 
MOVED: CR LAING SECONDED: CF 

That with respect to the 203 Holiday Accommodation Lots / Cottages 
on Reserve 24510, Peaceful Bay, Council; 
1. Seek the State Land Services approval to change the purpose of 

the Reserve from 'Camping & Recreation' to also include 'Holiday 
Cottages'. 

2. Advertise in the Denmark Bulletin inviting submissions within 
not less than 14 days of Councils intention to lease the land to 
the current leaseholders for another term of 21 years based on 
the approved lease (with amended clause 7.01) and at market 
valuation as provided by Albany Valuation Services dated 14 May 
2009. 

3. Advise the Leaseholders and Peaceful Bay Progress Association 
Accordingly. 

CARRIED: 11/0 Res: 



OurRe/' 
Enquiries: 

ORG 17, GHIGH 
Gregg Harwood 

10 December 2009 

Julie Benson 
Bow Bridge 
Denmark WA 6333 

Dear Julie 

Re: Donation Towards the Cost of the Peaceful Bay New Years Eve Sausage Sizzle 

I am writing in response to your letter request for assistance with the costs of providing 
sausages and buns for a fundraising stall for Country Week basket ball on New Year 's Eve at 
Peaceful Bay. 

While Council does not normally contribute towards the costs of materials used by community 
groups in fund raising in this case I am prepared to make an exception given that the food you 
are serving is being provided at the request of the Progress Association and will minimise the 
harm caused by alcohol consumption to both young people at Peaceful Bay and the Peaceful 
Bay Community generally. 

On this basis I am prepared to donate $300 towards the cost of materials used at the stall and a 
cheque for this donation is attached. 

In closing I wish you success with your stall. 

Should you have any questions regarding this donation please do not hesitate to contact Gregg 
Harwood of Council's Director of Community and Regulatory Services on 98480300 or 
dcrs@denmark. wa. gov. au . 

Yours faithfully 

Dale Stewart 
Chief Executive Officer 
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I 8.1.5 PEACEFUL BAY PRE-FEASIBILITY SERVICING REPORT 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

PLN 34 

Thompson McRobert Edgeloe Group 

Peaceful Bay 

Disclosure of Officer Nil 
Interest: 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

9 July 2010 

Sam Williams, Director of Planning & Sustainability 

Sam Williams, Director of Planning & Sustainability 

Yes - Page 37 

This report recommends Council adopt the Draft Peaceful Bay Pre
Feasibility Servicing Report (report), subject to modifications being 
undertaken to the satisfaction of the Director of Planning and 
Infrastructure. The adoption of the report, and subsequent 
modifications will ensure that at the time of any future Structure 
Planning for the Peaceful Bay locality, Council's Planning and 
Engineering officer's can assess any future plans with the knowledge 
servicing can be adequately provided. 

Background: 
The development of Peaceful Bay has been an ongoing project for 
Council, the community and relevant stakeholders for many years. 
Whilst there are a number of issues that need to be addressed, 
accordingly one of the most significant issues relating to the project is 
the provision of relevant infrastructure and servicing of the locality. 
The servicing report before Council is seen as the first significant step 
to progressing the development of Peaceful Bay effectively. 

The three key stakeholders/landowners pertinent to this project are 
Council, P Opitz and P Rogerson/Crabb. 

In recognising this background and importance for understanding 
servicing provision, Council at its meeting on the 22 September 2009 
resolved (Res: 060909) as follows: 

"That Council enter into agreement with the landowners of Lots 301 & 
PT 1425 Ficifolia Road, Peaceful Bay to progress a Servicing Report for 
Peaceful Bay to be prepared by consultants TME subject to: 
a) Council being project managers of the Plan and the consultants; 
b) All parties entering into a cost sharing agreement and contributing 

with the Councils net maximum contribution being limited to 
$15,000." 

Resultant from this resolution Council took the rol~ in co-ordinating 
the preparation of the Pre-Feasibility Servicing R ~port for Peaceful 
Bay, which Council is now is receipt of. 

Comment: 



The report identifies the requirements for the proVIsIon of service 
infrastructure to enable the future development of Peaceful Bay 
without it being completely dependent on traditional infrastructure 
services and also providing a number of 'green solutions' such as 
'third pipe' water infrastructure. 

In recommending Council's adoption of the report, there will be 
further modifications/items that are required to be addressed to the 
satisfaction of the Director of Planning and Infrastructure. The 
recommended modifications/requirements to be addressed are listed 
below. 

Section 6.0 Power 

In the State Government's 2010/11 budget distribution headwork's 
charges have been rescinded. The report needs to be modified to 
reflect this and explored in more detail. 

The report notes that photo voltaic cells are a solution; however, given 
the southern latitude they are not as efficient as areas north of 
Peaceful Bay. A further review for the feasible provision of localised 
wind energy facilities also needs to be undertaken. 

Section 7.0 Water Supply 

The report states a 92,000 litre tank for potable water supply may not 
be necessary for individual lots if there is a third pipe solution. 
However, given a third pipe from a waste water treatment plant 
(WWTP) could be some time off given the high cost, the report needs to 
mention the stages for provision of the WWTP and advise if there is an 
interim solution, other than the 92,000 litre tank for potable water. 

Section 8.0 Sewer 

The third pipe and WWTP are sound solutions to sewer and water 
prOVISIon. However, given the high cost associated with the 
infrastructure (WWTP etc) an interim solution should be examined to 
allow for a staged development until there are sufficient lots to make 
it economically viable to construct a WWTP, i.e. a localised Alternative 
Treatment Unit. The report needs to be reviewed to explore this. 
Climate Change 

Whilst it is acknowledged the report is for infrastructure servIcmg, 
mention needs to be made of climate change and sea level rise/storm 
surge that could impact on infrastructure /future dwellings. Specific 
detail is not required; however, the report should make reference that 
additional studies must be undertaken at the structure plan (review 
or revised) stage to understand what the impacts of sea level rise/ 
storm surge could be. 

Consultation: 



No formal public/community consultation has been undertaken. The 
only consultation that has been entered into with respect to this 
matter is discussions between key stakeholders, which have included 
the Peaceful Bay Progress Association and the Opitz's. 

Statutory Obligations: 
There are no statutory obligations. 

Policy Implications: 
There are no policy implications associated with the adoption of the 
report. 

Budget / Financial Implications: 
Funds for the work undertaken in this report have been identified in 
the 2010/11 budget. 

Strategic Implications: 
The adoption of the report, with the subject modifications, will help 
inform and progress the revision of the Peaceful Bay Structure Plan, 
which in turn will enable the detailed planning of individual freehold 
or Council's reserved land. 
The report demonstrates viable solutions for the provision of 
infrastructure such as wastewater, reticulated potable water and 
power and has benefits for not just the current two major land 
holders identified in the Structure Plan, but also the Council as a 
major "land owner". 

Sustain ability Implications: 
~ Environmental: 

The report provides environmental solutions from a sustainability 
perspective with the use of a 'third pipe' and water tanks for water 
treatment and provision. It also provides environmentally sensitive 
drainage principles and goes some way to providing sustainable power 
provision (use of Photo voltaic cells and purchase of green power) 

~ Economic: 
There are no known significant economic considerations relating to 
the report or officer recommendation. 

~ Social: 
There are no known significant economic considerations relating to 
the report or officer recommendation. 

Voting Requirements: 
Simple majority. 

OFFICER RECOMMENDATION ITEM 8.1.5 

That with respect to the Draft Peaceful Bay Pre-Feasibility Servicing 
Report (report) Council adopt the report and subject to modifications 
being undertaken to the satisfaction of the Director of Planning and 
Sustainability the report being finalised. 



COUNCIL RESOLUTION 
MOVED: CR BARROW 

ITEM 8 .1.5 
SECONDED: CR RICHARDSON-N 

That Council with respect to the Draft Peaceful Bay Pre-Feasibility 
Servicing Report (report), which does not prescribe population 
growth or restrictions within the Shire of Denmark, adopt the report 
and subject to modifications being undertaken to the satisfaction of 
the Director of Planning and Sustainability the report being finalised. 

CARRIED: 10/0 Res: 



Peaceful Bay Instructions 
Contacts: 

Paul Morel orC: Walpole Police Sergeant, _________________ _ 

David Dench: Denmark Police Sergeant ________________ _ 

Police: 

Police: 

Police: 

Ranger: Peter Wilson 0488 909 650 

Ranger: Phil Dunkley 0419 949 733 

Caravan Park Owner: Ryan Phillips 98 408060 

Bushfire Brigade FCO: Alex Cull 98408256,67 Rame Head Rd ___________ _ 
r 

Progress Association: Tony Ducket 98408242, Lot 186 Fifth Ave __________ _ 

* Drop in and see Alex & Tony 

Hospital: 98480600 Ambu lance 000 

Peaceful Bay Fire 98408300 

/ Community Fire Manager (Graeme Hockley) 0428913 937 
I , 

Gregg Harwood Shire DCRS 0429840746 

Dick Dimmock (Senior Ranger home) 98481278 __________ ______ _ 

Places to check: 

Lease hold area generally all streets 

Caravan Park entrance and perimeter and water supply lagoon 

Sausage Stall 

Council buildings: Fire shed, progress hall . Both toilets beach and oval and the RSL memorial 

The tip occasionally 

Free hold area occasionally and the chalets 

The beach near sea rescue 

The beach down towards the National Park 

Check for Camping Fires and extinguish in consultation with Alex Cull & Peter Wilson 

Assist Police generally, assist caravan park entrance control 

Other roles: Assist public generally ie let teenagers use phone to contact parents for lifts ect 

Avoid: Fielding complaints and questions about normal day to day issues 

Works Manager, Barry Moore 0427490 012 or Dave Atkin 0407448 679 





r ( 
Peaceful Bav Patrol Sheet 

Location Times 
C Park gate 

C Park fence 

C Park 
Internal 
Water Lagoon 
Food Stall 
Fire shed 
Proqress Hall 
Oval Toilets 
Beach Toilets 
RSL Mem 
Tip 

Beach Near 

Beach Far 

Beach Bay 

Lease Hold 
1st Ave 

2nd Ave 

3rd Ave 

4th Ave 

5th Ave 

Free Hold 
Rame Head 
Williams Rd 
Bay Crt 
Peppermint 
Chalets 



PEACEFUL BAY PROGRESS ASSOCIATION INC 
Peaceful Bay WA 6333 
ABN: 54389092839 

11 January 2010 

Dale Stewart 
Chief Executive Officer 
Denmark Shire 
PO Box 183 
Denmark WA 6333 

Good morning Dale 

On behalf of the PBPA, I would like to acknowledge the professJ.Q..nal atte dance 
and perceetive management during the Christmas and New Year period ovided 
by Shire Rangers Peter Wilson and Phillip Dunkley: " 

Whilst the number of young people visiting the Bay for New Year celebrations was 
slightly down compared to last year, the groups walking the street continue to be a 
likely target for families and especially our older members of the community. 

It is largely due to the attendance by Rangers that positive comments from both 
permanent and short-term residents and caravan park visitors have been received. 
Vandalism was minimal (damage and rubbish) and noise at a generally appropriate 
'festive season' level. 

The ongoing support by Shire Rangers duri g Easter, school holiday periods and 
'celebration times' for schoolleavers is alwa s appreciated. 

Sincerely 

Jo Rowe 
Secretary 

9 
/' 

cC: ::Gregg ~HarWood (Director of Community & Regulatory Services)' 

L'/My Documents/PBPA /Correspondence/100111ShireRangers.doc 



FORM L1C 

I FORM APPROVAL No .LAA-1022 

WESTERN AUSTRALIA 
LAND ADMINISTRATION ACT 1997 
TRANSFER OF LAND ACT 1893 as amended 

LEASE OF CROWN LAND (L) 

DESCRIPTION OF LAND (NOTE 1) 

Portion of Hay Locations 1423, 1424 and 2229 and being site .... on 
Land Administration Statutory Services Plan 20017, subsidiary title 
volume .. . .... .folio ..... .. 

r:~UMBRANCES (NOTE 2) 

LESSOR/LESSORS (NOTE 3) 

Shire of Denmark of PO Box 183 Denmark WA 6333 

LESSEE/LESSEES (NOTE 4) 

TERM OF LEASE (NOTE 5) 

21 Years Months Days 

Commencing from the First day of July in the year 2010 

TENURE CODE 

EXTENT VOLU ME FO!-'L.c-IO"--_-, 

Whole 3122 555 

THE LESSOR HEREBY LEASES TO THE LESSEE the land above described subject to the encumbrances as shown 
hereon (Note 6) 

For the above term for the clear yearly rental of (Note 7) .... Hundred and .... ........ Dollars and ... ... Cents 
payable (Note 8) annually in advance 

SUBJECT TO THE COVENANTS AND POWERS IMPLIED UNDER THE LAND ADMINISTRATION ACT 1997 AND THE 
TRANSFER OF LAND ACT 1893 AS AMENDED (UNLESS HEREBY NEGATED OR MODIFIED) AND ALSO TO THE 
COVENANTS AND CONDITIONS CONTAINED HEREIN. 

INDEX 
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Shire of Denmark 

("Lessor") 

and 

-----------

("Lessee") 

LEASE 

Peaceful Bay Reserve 24510 Site No. ----
on 

Land Administration Statutory Services Plan 20017 
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USE OF DEMISED PREMISES 
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Lessor may Rectify 
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Lessee's Obligation to Remove Fittings 
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Holding Over 
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17. APPROVALS 

17.01 Ministerial Approval 

18. ADDITIONAL TERMS AND CONDITIONS 

18.01 Additional Terms and Conditions 

19. RETICULATED WATER SUPPLY AND SEWERAGE SERVICE 

19.01 Water Supply Condition 
19.02 Sewerage Condition 
19.03 Assignment Condition 

f THE SCHEDULE 

/ 
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THIS DEED is made on the day of 2010. 

BETWEEN: 

SHIRE OF DENMARK of PO Box 183, Denmark, Western Australia ("the Lessor") of the first part 

AND 

The party named and described in the Schedule as lessee ("the Lessee") 

r WHEREAS: 

A. The Land comprises a Class A Reserve No 24510 and is situated at Peaceful Bay Western 
Australia and is managed by the Lessor through a management order in trust for the purpose of 
camping, recreation and holiday cottages and empowers the Lessor to lease the whole or any 
portion of the part thereof as is comprised in Hay Locations 1423, 1424 and 2229 subject to the 
prior approval in writing of the Minister for Lands. 

B. Subject to the consent of the Minister for Lands being obtained hereto the Lessor has agreed to 
grant to the Lessee a lease of the Demised Premises upon the terms and conditions hereinafter 
contained. 

NOW THIS DEED WITNESSES as follows:-

Subject to the provisions of clause 17 hereof the Lessor HEREBY LEASES to the Lessee and the Lessee 
HEREBY TAKES ON LEASE the premises ("Demised Premises") described in Item 1 of the Schedule 
TO BE HELD by the Lessee for the term commencing on the date specified in Item 2 of the Schedule 
("Date of Commencement") and terminating on the date or at the time specified in Item 3 of the Schedule 
("Termination Date") (that period described herein as "the Term" which expression when not repugnant to 
the context includes any term determined before the date specified in Item 3 of the Schedule) at the rental 
calculated and payable as hereinafter provided and subject to the following terms covenants and 
conditions AND the Lessor and the Lessee HEREBY COVENANT AGREE AND DECLARE that 
throughout the Term (regardless of the date ofthis Deed or the date of execution of it by any party hereto) 
and any renewal or extension thereof:-

1. DEFINITIONS AND INTERPRETATION 

1.01 Joint and Several Liability 
Where two or more persons are the Lessee the covenants and obligations on their part herein 
contained bind them jointly and each of them severally. 

1.02 Land 
The term "Land" means Class A Reserve No 24510 comprising Hay Locations 1423 and 2229 
on Deposited Plan 240012 and Hay Location 1424 on Deposited Plan 202471 the subject of 
Certificate of Crown Land Title Volume 3122 Folio 555. 
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1.03 Lessee 

The term "Lessee" means the Lessee above described and where the context permits includes in 
the case of a body corporate its successors in title and permitted assigns and in the case of a 
natural person his executors administrators and permitted assigns. 

1.04 Lessee's Covenants 
The term "Lessee's Covenants" means the covenants and agreements contained or implied in 
this Lease to be observed and performed by the Lessee. 

l.05 Rental Year 

1.06 

The term "Rental Year" means each period of TWELVE (12) months during the Term and 
includes the period commencing on the Date of Commencement to the following 30th June and 
also includes any period of less than twelve (12) months from the I st July immediately prior to 
the Termination Date to that date. 

Yearly Rental 
The term "Yearly Rental" means the annual sum set forth in Item 4 of the Schedule as reviewed 
from time to time as hereinafter provided for. 

1.07 Improvements 
The term "Improvements" means any structure, building or other fixture or fitting in or upon 
the Demised Premises. 

1.08 Captions and Headings 
Captions and headings used herein are for convenience and reference only and shall not have 
any effect on the interpretation construction or effect hereof. 

1.09 Holiday Cottage 
The term "Holiday Cottage" means any building for accommodation of people approved by the 
Lessor from time to time. 

2. RENTAL 

2.01 Manner of Payment of Yearly Rental 
The Lessee shall pay the Yearly Rental for each Rental Year during the Term in the manner 
described in Item 4 of the Schedule without any deduction or set off and without any demand 
therefor being made by the Lessor PROVIDED THAT the Lessor may from time to time with 
effect from the 1 st July in any year during the Term ("Rent Review Date") review the Yearly 
Rental and the Lessee shall pay the Yearly Rental as reviewed from the relevant Rent Review 
Date. 

2.02 Rent Review 
(a) The Yearly Rental payable in the first year of the Lease Term will be the Yearly 
Rental as determined by the Valuer General who shall also provide Yearly Rentals effective for 
the years commencing 1 July 2015, 1 July 2020, 1 July 2025 and 1 July 2030. The rent payable 
from the Review Date other than those Rent Review Dates mentioned in this clause, will be the 
rent payable by the Lessee immediately preceding the relevant Review Date increased by the 
sum ascertained by multiplying the rental payable immediately prior to the Review Date by the 
most recently published Consumer Price Index number applicable at that Review date and 
dividing the resulting figure by the most recently published Consumer Price Index number 
applicable at the next preceding Review Date or in the case of the first review the 
Commencement Date PROVIDED THAT the rental payable will not be less than the rental 
payable immediately prior to the relevant Review Date. 
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If the Consumer Price Index at any relevant date is no longer published by the 
Australian Bureau of Statistics the Lessor will substitute a figure which the Lessor will 
reasonably determine and in determining the Lessor will use an index which is as near to the 
Consumer Price Index as is reasonably possible. 

"Consumer Price Index" means the Consumer Price Index (All Groups) for Perth as presently 
calculated by the Austral ian Bureau of Statistics. 

(b) The Lessor shall not by reason of its failure to give the Lessor's Notice within the time 
referred to in Clause 2.02(a) forfeit its right to have the annual rent reviewed and if the Lessor 
gives the Lessee notice in writing later than the time referred to in Clause 2.02(a) then the 
Lessor's Notice whenever given shall be of the same force and effect as if it were given as 
specified in Clause 2.02(a) and the rate at which the annual rent is payable shall be payable 
from the date of the notice if the notice is sent after the period of three (3) months from the 
Rent Review Date. 

2.03 G.S.T. 
(a) Whenever any payment is required to be made by the Lessee in accordance with the terms 

of this Lease, whether to the Lessor or otherwise, the Lessee shall also pay to the Lessor or 
as directed by the Lessor, any and all taxes, levies, impositions or charges required to be 
paid in addition to or in respect or as a consequence of that payment including, but not 
limited to, the amount of all or any tax in the nature of a goods and/or services tax or 
consumption tax or value added tax or other like tax and a failure to pay the same shall be a 
breach by the Lessee of this Lease. 

(b) The Lessee shall pay the tax, levy, imposition or charge referred to in paragraph (a) hereof 
at the same time and in the same manner as the payment to which it relates unless 
otherwise directed by the Lessor. 

(c) A certificate given to the Lessee by the Lessor of the amount of the tax, levy, imposition or 
charge referred to in paragraph (a) hereof will be conclusive as between the Lessee and the 
Lessor except in the case of manifest error. 

3. OTHER LESSEE CHARGES 

3.01 Utility Charges 
Unless otherwise expressly provided herein the Lessee shall pay all charges connection fees 
disconnection fees rental maintenance service and other like costs payable in respect of water, 
electricity, gas, telephone and all other services provided to, servicing or charged to the 
Demised Premises as well as all municipal rates from time to time levied or raised by the 
Lessor against the Demised Premises. The Lessee shall also pay to the Lessor upon demand or 
otherwise as specified from time to time by the Lessor such fees as the Lessor may from time 
to time charge or levy in respect of the Demised Premises toward the costs associated with the 
provision of future infrastructure and/or infrastructure services to Peaceful Bay. In the event of 
a dispute between the parties as to the amount of any such fee, charge or levy the certificate of 
the Lessor shall be conclusive proof. 

3.02 Costs of Lease 
Upon demand by the Lessor the Lessee shall pay the sum of $100 for the cost of Lease 
preparation plus any legal costs charges fees necessary for the registration and stamping of the 
Lease as well as all expenses incurred by the Lessor in relation to a determination of the Term 
or any attempt thereat a re-entry by the Lessor into the Demised Premises or any attempt 
thereat a surrender of this lease (including any stamp duties thereon) and the granting of any 
consent by the Lessor. 
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3.03 Interest On Overdue Money 
Without affecting the rights, powers and remedies of the Lessor under this Lease the Lessee 
shall pay to the Lessor on demand interest on any money due by the Lessee to the Lessor 
pursuant to this Lease but unpaid for SEVEN (7) days computed from the due date for payment 
until payment in full which interest is recoverable in the like manner as Yearly Rental in 
arrears and which interest is to be computed at the rate per cent per annum determined in 
accordance with Section 6.51 of the Local Government Act 1995 (as amended). The certificate 
of the Lessor shall be conclusive proof of such rate. 

4. USE OF DEMISED PREMISES 

4.01 Permitted Use 
The Lessee may use the Demised Premises for the purpose or purposes specified in Item 5 of 
the Schedule but not for any other use or purpose without the prior written consent of the 
Lessor. 

4.02 Statutes, Regulations, Policies, and Local Laws 
The Lessee shall at its own expense observe perform and fulfil the requirements of all statutes 
as well as all regulations, by-laws, ordinances, local laws and policies of the Lessor relating to 
the Land and the Demised Premises and or the use to which the same are being put and ensure 
that all of the Lessee's guests also observe those statutory regulations ordinances and local 
laws. 

4.03 Annoying or Injurious Conduct 
The Lessee shall not carryon or permit to be carried on in any part of the Demised Premises 
any business or any noxious offensive or illegal activity or practice nor do or permit to be done 
therein any act or thing or use or permit to be used any plant or machinery which through noise 
odour vibration or otherwise is or may grow to be an annoyance nuisance grievance or 
disturbance or be damaging to any person including but not limited to any other tenant of the 
Land or to the Lessor or to the occupiers of land adjoining the Land. The Lessee shall not nor 
shall it permit any of its invitees or licensees to obstruct any part of any areas set aside by the 
Lessor as thoroughfares for vehicles or persons. 

4.04 Cleaning of Demised Premises 
The Lessee shall keep the Demised Premises clean and not allow any accumulation of useless 
propel1y or rubbish therein or thereon and at its own expense the Lessee shall clean and keep 
clean the Demised Premises to the reasonable satisfaction of the Lessor. 

4.05 Location of Refuse 
The Lessee shall 110t permit any garbage refuse rubbish container or other waste material to 
accumulate in or outside around or in the vicinity of the Demised Premises except where 
designated by the Lessor for that purpose. 

4.06 Amplified Noise 
The Lessee shall not without the prior written consent of the Lessor play broadcast or amplify 
any musical instrument radio broadcast or other music or announcement so as to be audible by 
or annoying or a nuisance to other persons lawfully on or about the Land or to occupiers of 
land adjoining the Demised Premises. 

4.07 Weed and Pest Control 
The Lessee shall use its best endeavours to keep the Demised Premises free from infestation by 
rodents weeds and other pests. 



r 

10 
4.08 Excavation and Erosion 

The Lessee shall not excavate, mine, dig up or remove any gravel, soil, sand, stone, mineral or 
other substance from the Demised Premises or the Land nor disturb the surface of the soil in a 
manner likely to cause erosion. 

4.09 Trees and Shrubs 
The Lessee shall not destroy fell cut down any trees or shrubs on the Land or on the Demised 
Premises except such as shall be absolutely necessary to provide for the erection construction 
and maintenance of such cottage and other improvements on the Demised Premises of which 
the Lessor has approved. 

5. INSPECTION, MAINTENANCE AND REPAIR OF DEMISED PREMISES 

5.01 Inspection by Lessor 

5.02 

The Lessor or its duly authorised agents may with or without workmen and others at all 
reasonable times enter upon and view the state of repair of the Demised Premises. 

Maintenance of Demised Premises 
At its own expense the Lessee shall at all times during the Term and otherwise for so long as 
the Lessee remains in occupation of the Demised Premises maintain the Demised Premises and 
all improvements placed thereon by the Lessee in good, clean, habitable, substantial repair and 
condition to the reasonable satisfaction of the Lessor (damage by fire storm tempest earthquake 
and explosion excepted). 

5.03 Rainwater Tank 
At its own expense the Lessee shall maintain a storage tank for the retention of at least 4,640 
Iitres of rainwater and will not construct any replacement rainwater tank on the Demised 
Premises of a capacity less than 4,640 litres. 
This clause will be waived and have no effect where the Demised Premises is connected to an 
approved reticulated potable water supply. 

6. AL TERA nONS TO DEMISED PREMISES 

6.01 No Alteration without Consent 
The Lessee shall not make or calise to be made any structural or other alteration or addition to 
the Demised Premises without first submitting to the Lessor full detailed drawings and 
specifications of the proposed works and first obtaining the Lessor's consent in writing. 

7. DAMAGE OR DESTRUCTION 

7.01 Termination of Lease Term 
If the Demised Premises are totally or partially destroyed or damaged by fire flood storm 
earthquake tempest explosion riot civil commotion war or otherwise by inevitable accident or 
act of God and without any neglect or default on the part of the Lessee and thereby rendered 
wholly or partly unfit for occupation or use by the Lessee the Lessor may elect to determine the 
Term (but without prejudice to any right which accrues prior to such determination). To be 
amended 

8. RESERVATIONS 

8.01 Right of Entry to Effect Works 
The Lessor reserves the right with contractors' workmen and others and with all necessary 
materials machinery and appliances to enter upon the Demised Premises at all reasonable times 
for the following purposes:-
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(a) erecting laying or installing in under or over the Demised Premises any pole mast 
post drain conduit pipe main cable electric or other wire; or 

(b) inspecting removing installing maintaining altering or adding to services to the Land; 

PROVIDED ALWAYS that in the exercise of these rights the Lessor shall use its reasonable 
endeavours not to cause any undue inconvenience to the Lessee. 

9. INDEMNITIES 

9.01 Indemnities for Lessor 
The Lessee shall indemnify and shall hold indemnified the Minister for Lands and Lessor from 
and against all actions claims demands losses costs and expenses which the Minister for Lands 
or Lessor sustains or incurs or for which the Minister for Lands or Lessor becomes liable 
whether during or after the Term in respect of or arising from:-

(a) 

(b) 

(c) 

(d) 

(e) 

Breach of Covenant 
Loss damage or injury from any cause to property or person upon the Demised 
Premises occasioned or contributed to by the neglect or default of the Lessee or its 
servants agents sub-tenants or other persons claiming through or under the Lessee to 
observe or perform any covenant condition regulation or restriction on the part of the 
Lessee hereunder whether positive or negative expressed or implied. 

Misuse 
The negligent or wilful misuse waste or abuse by the Lessee or its servants agents or 
other persons claiming through or under the Lessee of any water gas electricity or 
other services to the Demised Premises. 

Escape of Harmful Agent 
The overflow leakage or escape of water fire gas electricity or any other harmful agent 
in or from the Demised Premises caused by or contributed to by any act or omission 
on the part of the Lessee or its servant's agents or any other person in the Demised 
Premises with the express or implied consent of the Lessee. 

Failure to Notify 
The failure of the Lessee to notify the Lessor of any known danger in or about the 
Demised Premises. 

Use of Demised Premises 
Loss (including loss of life) damage or injury from any cause to property or person 
caused or contributed to by the use of Demised Premises by the Lessee or its servaht's 
agents or any other persons in the Demised Premises. 

(f) Personal Injuries 
Loss damage or injury sustained by the Lessee or any servant workman employee 
client customer visitor invitee or licensee of the Lessee or any member of the public in 
upon or about the Demised Premises. 

10. INSURANCE 

10.1 Lessee's Insurance 
At its own expense the Lessee shall effect and maintain the insurance specified in Item 6 of the 
Schedule with reputable insurers and shall produce to the Lessor upon demand such proof of 
the extent and currency of the policy of insurance as the Lessor requests. 
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11. ASSIGNMENT SUBLETTING AND MORTGAGES 

11.01 Restriction on Assignment 

11.02 

Subject to clause 11.02 hereof the Lessee shall not assign, sublet, mortgage, charge, part with 
possession of, nor dispose of, the Demised Premises or any part thereof or the benefit of this 
Lease without the prior written consent of the Lessor and the Minister for Lands which 
consents may be given or withheld as the Lessor or the Minister thinks fit, and if given may be 
given conditionally PROVIDED THAT the lessor will not unreasonably withhold its consent to 
such assignment. 
Where consent is given it shall be subject to the Assignee executing and delivering to the 
Lessor a Deed of Assignment which shall be at the cost of the Assignee or Lessee as they 
determine. 

Property Law Act 
It is agreed and declared that Sections 80 and 82 of the Property Law Act 1969 are hereby 
expressly excluded. 

12. LESSOR'S WARRANTIES AND EXCLUSrON OF IMPLIED WARRANTIES 

12.01 Quiet Enjoyment 
The Lessor covenants with the Lessee that if the Lessee pays the Yearly Rental in accordance 
with this Lease and observes and performs the terms covenants and conditions on its part 
herein contained the Lessor will allow the Lessee to peaceably hold and enjoy the Demised 
Premises during the Term without interruption by the Lessor. 

12.02 Assumption of Risk by the Lessee 
The Lessee agrees to occupy and use the Demised Premises at the risk of the Lessee and the 
Lessor will not in any circumstance be liable to the Lessee for, and hereby releases and forever 
discharges the Lessor from, all claims, demands, actions, proceedings and liability in respect of 
any damage to the improvements, chattels or property of the Lessee contained in or about the 
Demised Premises occasioned by erosion, storm, surge, damage, flooding, subsidence or other 
act of God, water, heat, fire, electricity, vermin, explosion, bursting pipes or by the entry of 
water from any source whatsoever. 

12.03 Warranties Negatived 
The Lessee acknowledges that this Lease has been entered into on the basis that it is of the 
vacant premises only and the Lessor makes no representation nor gives any warranty that all of 
the improvements on the Demised Premises are located within the boundaries of the Demised 
Premises. The Lessor hereby expressly negates and excludes all such representations and 
warranties. 

13. DEFAULT OF LESSEE 

13.01 Definition of Default 
(a) If during the Term:-

(1) the Yearly Rental is not paid within THREE (3) months after becoming due 
whether or not demand therefor has been made; or 

(2) the Lessee breaches any of the terms covenants conditions or obligations on 
the part of the Lessee contained herein other than in respect of the payment 
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of Yearly Rental and the breach continues 
for TWENTY EIGHT (28) days after notice has been served on the Lessee 
by the Lessor; or 

(3) the Lessor has given notice to the Lessee more than 3 times in any 12 month 
period in respect of the same breach of this Lease; 

THEN the Lessor may at any time thereafter either by notice in writing to the Lessee determine 
the Term and from the date of giving notice the Term will determine absolutely or without any 
notice or demand enter and repossess the Demised Premises and thereby the Term and the 
estate and interest of the Lessee in the Demised Premises will immediately determine but in 
both cases without affecting any rights of the Lessor under this Lease and without releasing the 
Lessee from liability in respect of the Lessee's Covenants. Upon re-entry or determination by 
notice the Lessor will have the right to pull down take away or otherwise sell or dispose of any 
buildings and improvements on the said Demised Premises and either retain the proceeds of 
sale for its own use absolutely or the Lessor may (in its absolute discretion) refund all or part of 
the net proceeds of sale thereof to the Lessee. The Lessee expressly and irrevocably authorises 
the Lessor to deduct from the net proceeds of any such sale all moneys which may be owing by 
the Lessee to the Lessor on any account whatsoever and to pay to the Lessee the balance of the 
net proceeds after deduction thereof. 

13.02 Damages after Re-entry 
(a) Each of the Lessee's Covenants specified in this paragraph are essential terms of the 

Lease created by this Deed ; 

(i) Clause 2.01 - Covenant to pay Yearly Rental ; 

(ii) Clause 4.01 - Covenant as to Use of Premises; 

(iii) Clause 4.03 - Covenant as to Annoying or Injurious Conduct; 

(iv) Clause 11.01 - Covenants relating to Assignments and Sub-letting; 

(v) Clause 18.0 I - Additional Terms and Conditions; 

(vi) Clause 19.00 - Reticulated Water and Sewerage. 

(b) In respect of the Lessee's obligations to pay Yearly Rental the acceptance by the 
Lessor of arrears or of any late payment of Yearly Rental will not constitute a waiver 
of the essential ity of the Lessee's obligation to pay Yearly Rental in respect of those 
arrears or of the late payments or in respect of the Lessee's continuing obligation to 
pay Yearly Rental during the Term. 

(c) The Lessee covenants to compensate the Lessor in respect of any breach of an 
essential term of the Lease created by this Deed and the Lessor is entitled to recover 
damages from the Lessee in respect of any breach and the Lessor's entitlement under 
this clause is in addition to any other remedy or entitlement to which the Lessor is 
entitled including the right to terminate the Term and the Lease created by this Deed. 

(d) If the Lessee's conduct whether acts or omissions constitutes a repudiation of the 
Lease created by this Deed or of the Lessee's Covenants or constitutes a breach of any 
of the Lessee's Covenants the Lessee covenants to compensate the Lessor for the loss 
or damage suffered by reason of the repudiation or breach. 
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(e) The Lessor will be entitled to recover damages against the Lessee in respect of 
repudiation or breach of any of the Lessee's Covenants for the damage suffered by the 
Lessor during the entire Term. 

(f) The Lessor's entitlement to recover damages will not be affected or limited by any of 
the following:-

(g) 

(i) Abandonment or vacation of the Demised Premises by the Lessee; 

(ii) Election to re-enter or to terminate the Term and the Lease created by this 
Deed by the Lessor; 

(iii) Acceptance of the Lessee's repudiation by the Lessor; or 

(iv) Conduct of the parties constituting a surrender of the Lease by operation of 
law. 

The Lessor will be entitled to institute legal proceedings claiming damages against the 
Lessee in respect of the entire Term including the periods before and after the Lessee 
vacates the Demised Premises and before and after the abandonment termination 
repudiation acceptance of repudiation or surrender by operation of law referred to in 
paragraph (f) whether the proceedings are instituted either before or after that conduct. 

(h) If the Lessee vacates the Demised Premises whether with or without the Lessor's 
consent the Lessor will be obliged to take reasonable steps to mitigate his damages to 
endeavour to lease the Demised Premises at a reasonable rent and on reasonable terms 
and the Lessor's entitlement to damages is to be assessed on the basis that the Lessor 
should have observed the obligation to mitigate damages contained in this paragraph 
and the Lessor's conduct taken pursuant to the duty to mitigate damages will not by 
itself constitute acceptance of the Lessee's breach or repudiation or a surrender by 
operation of law. 

13.03 Lessor may Rectify 
If the Lessee fails to pay any money or charge as required hereunder to any person other than 
the Lessor or if the Lessee fails to perform any covenant on the part of the Lessee hereunder 
the Lessor may as the agent of the Lessee make that payment or do any act or thing and incur 
any expense necessary to perform that covenant and the full amount of the payment made and 
the cost and expense incurred will constitute a liquidated debt due and owing by the Lessee to 
the Lessor and shall be paid by the Lessee to the Lessor on demand. 

13.04 Interest on Overdue Payments 
If the Lessee fails to pay to the Lessor any money within SEVEN (7) days from the due date 
for payment then without prejudice to any of the Lessor's rights pursuant to clause 13.01 the 
Lessee shall pay to the Lessor on demand interest thereon or on so much thereof as remains 
unpaid from the due date or dates for payment until the same is actually paid and also upon any 
judgment which the Lessor obtains against the Lessee from the date of judgment until the 
judgment is satisfied at the rate which is at the time the payment becomes due or the judgment 
is obtained equal to the rate per cent per annum determined in accordance with Section 6.51 of 
the Local Government Act 1995 (as amended). The certificate of the Lessor shall be 
conclusive proof of such rate. 

13.05 Non-waiver 
The waiver by the Lessor of a default or breach by the Lessee of a term covenant or condition 
hereof will not in any circumstance entitle the Lessee to repeat or continue the default or 
breach nor is the waiver to be construed or operate as a waiver of any subsequent default or 
breach whether of a like nature or not. 
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I 4. DETERMINATION OF TERM 

14.01 Lessee to Yield Up 

14.02 

14.03 

14.04 

At the expiration or sooner determination of the Term the Lessee shall yield up the Demised 
Premises in the order and condition described in clauses 4 and 5 hereof and consistent with the 
Lessee having observed and complied with those clauses. 

Lessee's Obligation to Remove Fittings 
The Lessee shall within FOURTEEN (14) days after the expiration of the Term or immediately 
prior thereto remove from the Demised Premises all the Lessee's fixtures and fittings and 
improvements which are erected or installed on the Demised Premises unless consent for such 
fixture fittings or improvements to remain on the Demised Premises is obtained from the 
Lessor and the Lessee shall make good to the satisfaction of the Lessor all damage caused to 
the Demised Premises by the removal. 

Abandoned Fittings Belong to Lessor 
Any fixture or fitting or improvement not removed by the Lessee either as of right or by 
requirement of the Lessor as aforesaid will at the Lessor's election become the property of the 
Lessor and the Lessor will not be liable to the Lessee or any person claiming through the 
Lessee to compensate for the acquisition by the Lessor of those buildings structures and other 
fixtures and fittings. 

Holding Over 
If the Lessee with the consent of the Lessor remains in occupation of the Demised Premises 
after the expiration of the Term then in absence of an express agreement in writing to the 
contrary and notwithstanding the payment by the Lessee (and acceptance by the Lessor) of 
Yearly Rental for a period greater than one month the Lessee will be deemed to hold the 
Demised Premises as tenant from month to month at a monthly rental equal to ONE 
TWELFTH (J 112) of the Yearly Rental payable hereunder at the date of expiration of the Term 
(the rental being payable monthly in advance) and otherwise on the terms and conditions of this 
Lease so far as they can be applied to a monthly tenancy. 

15. GENERAL PROVISIONS 

15.01 Notice to Lessee and Acts to be Done by the Lessee 
An invoice notice or demand in writing required to be given by the Lessor to the Lessee may 
be given by the Lessor or its solicitors or agents and may be forwarded to the Lessee by 
prepaid registered mail service addressed to the Lessee at the Lessee's last known address or 
registered office (if any) in Western Australia and the notice or demand if sent by post will be 
deemed to have been given on the fourth business day next following the day on which it is 
posted. 

15.02 Notice to Lessor 
If a notice or demand in writing is required to be given by the Lessee to the Lessor the Lessee 
shall forward it to the Lessor by prepaid registered mail service addressed to the Lessor at its 
abovementioned address or the address which at the time of giving notice or demand is the then 
current address of the Lessor and a notice or demand if sent by post is deemed to be given on 
the fourth business day next following the day on which it is posted. 

15.03 Easements 
The Minister for Lands and / or the Lessor may for the purpose of providing public or private 
access to or egress from the Land support of structures hereafter erected on adjoining land or 
services including water sewerage drainage gas electricity and telephonic or electronic 
communications or services grant rights of support enter into any arrangement or agreement 
with any person and may dedicate transfer grant or create any land easement, right of 
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carriageway or privilege in favour of any person who owns or occupies any adjoining or 
neighbouring land over or affecting the Demised Premises and this Lease will be deemed to be 
subject to each agreement arrangement right easement or privilege however and whensoever 
created PROVIDED THAT the Lessor shall use reasonable endeavours not to cause any undue 
inconvenience to the enjoyment of the Demised Premises by the Lessee. 

Non-Merger 
The terms and conditions of this Lease or any act matter or thing done under by virtue of or in 
connection with this Lease or any other agreement between the parties hereto will not operate 
as a merger of any of the rights and remedies of the parties in or under this Lease or in or under 
any other agreement all of which will continue in full force and effect. 

Lessor Not Liable to Third Parties 
The Lessor will not be responsible for loss damage or injury to any person or property or the 
effects of the Lessee or any other person in or about the Demised Premises or the Land 
however occurring whether arising from the operation of or failure to operate any of the 
appurtenances public utility services or other machinery therein or not. 

Severance 
If any part of this Lease is or becomes void or unenforceable then that part is or will be severed 
from this Lease so that all parts not void or unenforceable remain in full force and effect and 
unaffected by that severance. 

Arbitration 
Any disputes between the parties hereto arising out of or in connection with the Lease or as to 
the liability of any party hereunder may prior to the commencement of proceedings in any 
court of competent jurisdiction be referred by either party to the decision of a single arbitrator 
in accordance with the provisions of the Commercial Arbitration Act 1985 and for the purposes 
of Section 20 thereof it is agreed between the parties that each of them shall if they so wish be 
represented at any hearing under the said Act by qualified legal practitioners or by any parties 
they may wish to appoint. 

15.08 Lessor May Act by Agent 
All acts and things which the Lessor is required or empowered to do under this Lease may be 
done by the Lessor or the solicitor agent contractor or employee of the Lessor. 

15.09 Exercise of Powers 
The Lessor may exercise all rights conferred upon the Lessor by this Lease ("Lessor's Powers") 
without any proof of default by the Lessee the continuance of that default or any notice being 
required (other than as provided in this Lease) and notwithstanding any lapses neglect or 
previous waiver by the Lessor in respect of any of the Lessee's Covenants or the exercise of 
any of the Lessor's Powers. 

15.10 Statutory Powers 
The powers conferred by or under any statute (except to the extent inconsistent with the terms 
and provisions expressed in this Lease) are in augmentation of the powers conferred on the 
Lessor by this Lease. 

15 .1 1 Proper Law 
This Lease is governed by the laws of Western Australia and each party irrevocably submits to 
the exclusive jurisdiction of the courts of Western Australia and agrees that proceedings arising 
in respect ofthis Lease (including appellate proceedings) may only be brought in those courts. 

15.12 Effect of Execution 
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Upon execution by the Lessor this Lease is binding upon each person who has executed it 
notwithstanding: 

(a) the failure of any other person named as a party to execute it; 

(b) the avoidance or unenforceability of any part of this Lease; or 

(c) the avoidance or unenforceability of this Lease or any part of this Lease against any 
signatory or intended signatory. 

16. FURTHER TERM 

16.01 No Option of Renewal 
The Lessee shall have no option of renewal to extend the Term however if at the expiration of 
the Term of the Lease the Lessee is not in default of this Lease, and if this Lease has not been 
terminated by the Lessor pursuant to clause 13, and if the Lessor intends to grant a further lease 
of the Demised Premises at that time, then the Lessor shall inform the Lessee of the terms and 
conditions upon which the Lessor intends so doing and the Lessee shall have the first right of 
refusal to take up a new lease upon those terms and conditions. The first right of refusal must 
be exercised by the Lessee in writing in the manner and within the time specified by the Lessor 
at that time for that purpose (as to which time is of the essence) and if the Lessee fails for any 
reason to exercise that right strictly in accordance with the Lessor's specifications then the 
Lessee shall be deemed to have waived the right of first refusal and in that case the Lessor may 
lease the Demised Premises to any other party on terms and conditions not more favourable (as 
to term, rent or otherwise) than were notified to the Lessee pursuant to this clause. 

17. APPROVALS 

17.01 Ministerial Approval 
This Lease and all proposed assignments hereof and sub-leases as permitted in accordance with 
clause 11 hereof shall be subject to the approval and consent of the Minister for Lands or an 
officer authorised on that behalf by the Minister and endorsed accordingly whereafter the terms 
and conditions hereof will be operative. The Lease shall further be subject to all the terms and 
conditions under which the Land is held by or has become vested in the Lessor. 

18. ADDITIONAL TERMS AND CONDITIONS 

18.01 Additional Terms and Conditions 
The covenants conditions terms and conditions (if any) set out in Item 7 of the Schedule shall 
form part of and shall be deemed to be incorporated in the terms of this Lease and shall have 
full force and effect and be binding upon the Lessee and the Lessor as if the same had been 
herein repeated at length. 

19. RETICULATED WATER SUPPLY AND SEWERAGE SERVICE 

19.01 Water Supply Condition 
a. It is a material condition of this Lease that the Lessee will at its sole expense and risk 

connect the Demised Premises within the period specified by the Lessor in clause 19.01(b) 
to any reticulated potable water supply suitable for the Demised Premises that becomes 
available to the settlement of Peaceful Bay, such reticulated potable water supply having 
been provided by a Water Regulatory Authority or by way of a private scheme which has 
been so approved in writing by the Lessor, the Department of Health and the Department of 
Environment and Conservation. 
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b. The Lessor will in writing both advise the Lessee when a reticulated 
potable water supply has been installed to the settlement of Peaceful Bay and will also 
specify a date by which the connection by the Lessee required by clause 19.01(a) must be 
effected being a date to be decided by the Lessor in its sole discretion but being no less than 
one month and no more than two years after the date of such written notification to the 
Lessee by the Lessor of such installation. 

Sewerage Condition 
a. It is a material condition of this Lease that the Lessee will at its sole expense and risk 

connect the Demised Premises within the period specified by the Lessor in clause 19.02(b) 
to any sewerage service suitable for the Demised Premises that becomes available to the 
settlement of Peaceful Bay, such sewerage service having been provided by a Water 
Regulatory Authority or by way of a private scheme so approved in writing by the Lessor, 
the Department of Health and the Department of Environment and Conservation. 

b. The Lessor will in writing both advise the Lessee when a sewerage service has been 
installed to the settlement of Peaceful Bay and will also specify a date by which the 
connection by the Lessee required by clause 19.02(a) must be effected being a date to be 
decided by the Lessor in its sole discretion but being no less than one month and no more 
than two years after the date of such written notification to the Lessee by the Lessor of such 
installation. 

19.03 Assignment Condition 
a. The Lessee agrees that it is a material condition of this Lease that the Lessor will not 

consent to an assignment of this Lease unless the Demised Premises are both connected to 
a reticulated water supply in accordance with clause 19.01 and a sewerage service in 
accordance with clause 19.02. 

b. At the Lessor's sole option, the Lessor may waive the requirement specified in clause 
19.03(a) and provide consent to the assignment of this Lease if the proposed assignee 
enters into an enforceable agreement with the Lessor to honour the requirements 
undertaken by the Lessee pursuant to clauses 19.01 and 19.02. 
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THE SCHEDULE 
THE LESSEE: 

Name(s): ________________________ _ 

Address: ---------------------------

ITEM I 
(Operative Part) 

Demised Premises: 
That part of the Land being Peaceful Bay Reserve 24510 on Land Administration Statutory 
Services Plan 20017 the subject of Certificate of Crown Land Title Volume 3122 Folio 555 
AND BEING Site ------ the subject of Subsidiary Title Volume ------ Folio ------. 

ITEM 2 
(Operative Part) 

Date of Commencement 
First (I st) day of July 2010. 

ITEM 3 
(Operative Part) 

ITEM 4 

ITEMS 

Termination Date 
Midnight on the Thirtieth (30th

) day of June 2031. 

Yearly Rental 
The sum of $ .......... per annum paid annually in advance. 

Address for payment of Yearly Rental 
Until fu11her notice to: 
The Chief Executive Officer 
Shire of Denmark 
PO Box 183 
Denmark WA 6333. 
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Permitted Use 
Holiday cottage which shall not be occupied for any single consecutive period of THREE (3) 
months or combined period or several short term periods which in total are greater than SIX (6) 
months in anyone Rental Year, without the prior written consent of the Lessor. 
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ITEM 7 
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Lessee's Insurances : 
In the name of the Lessee a policy to cover the Lessee's fixtures, fittings and improvements as 
the Lessee deems necessary or desirable. 
In the name of the Lessee and (if so required by the Lessor) the Lessor for their respective 
interests a comprehensive public liability policy relating to the Demised Premises and the 
improvements thereon with cover of five million dollars per claim or such other sum as the 
Lessor from time to time nominates. 

Additional Terms and Conditions 

1. Notwithstanding anything hereinbefore contained to the contrary the Lease may at any 
time during the term hereof be terminated: 

(a) by the Lessee on the giving to the Lessor of three (3) months' notice in 
writing of his intention so to do. On the date of the expiration of the Lessee's 
notice this Lease shall absolutely cease and determine; 

(b) by agreement between the Lessor and the Lessee on any other date as may be 
agreed; or 

(c) by the Lessor if for any reason the Lessor' s right or title in and to the Land is 
withdrawn or in any other way affected such that the Lessor is unable to 
grant to the Lessee the rights and entitlements herein. 

2. In the event of any dispute between the parties as to the date upon which a reticulated 
water supply and/or a sewerage service is connected to or available at Peaceful Bay, 
the certificate of the Lessor sball be conclusive proof. 

3. The Lessee hereby indemnifies and agrees to fully and effectively keep indemnified 
the Lessor against all costs, expenses, liabilities and claims for moneys expended or 
incurred or paid by the Lessor or for which the Lessor may be or become liable to pay 
at any time and from time to time as the result of the failure or refusal by the Lessee to 
connect the Demised Premises to the reticulated water supply or sewerage service in 
accordance with the terms of this Deed. 



22 
ATIESTATION SHEET 

Executed by the parties as a Deed on the day of 

LESSOR/LESSORS SIGN HERE (NOTE 9) 

THE COMMON SEAL of the 
SHIRE OF DENMARK 
was hereunto affixed in 
the presence of: 

LESSEE/LESSEES SIGN HERE (NOTE 9) 

Signed 

In the 
presence of 

Signed 

In the 
presence of 

) 
) 
) 
) 

Shire President 

Chief Executive Officer 

Signed 

In the 
presence of 

in the year 
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INSTRUCTIONS 
1. If insufficient space in any section, Additional 

Sheet Form B1 should be used with appropriate 
headings. The boxed sections should only contain the 
words "See Annexure". 

2. Additional Sheets shall be numbered 
consecutively and bound to this document by staples 
along the left margin prior to execution by parties. 

3. No alteration should be made by erasure. The 
words rejected should be scored through and those 
substituted typed or written above them , the alteration 
being initialled by the person signing this document and 
their witnesses. 

4. Duplicates are not issued for Crown Land Titles. 

NOTES 

1. DESCRIPTION OF LAND 
Lot and Diagram/Plan number or Location name and 
number to be stated . 
Extent - Whole, part or balance of the land comprised 
in the Certificate of Crown Land Title to be stated . 
The Certificate of Crown Land Title Volume and Folio 
number to be stated . 

2. ENCUMBRANCES 
To be identified by nature and number, if none show 
"nil" . 

3. LESSOR 
State full name and address of Lessor/Lessors and the 
address/addresses to which future notices can be sent. 

4. LESSEE 
State full name of Lessee/Lessees and the address/ 
addresses to which future notices can be sent. If two or 
more state tenancy ego Joint Tenants , Tenants in 
Common. If Tenants in Common specify shares. 

5. TERM OF LEASE 
Term to be stated in years , months and days. 
Commencement date to be stated. Options to renew to 
be shown . 

6. RECITE ANY EASEMENTS TO BE CREATED 
Here set forth Easements to be created as appurtenant 
to the lease commencing with the words "together with" 
and/or any Reservations hereby created encumbering 
the lease commencing with the words "reserving to". 

7. RENTAL 
State amount in words . 

8. PAYMENT TERMS 
State terms of payment. Eg , by instalments of $ .. .. 
payable on the ... . day of each month/the months of . 
in each year, commencing with a payment of $ ... .. on or 
before the day of ... .. /execution of this lease by the 
Lessee . 

9. EXECUTION 
A separate attestation is required for every person 
signing this document. Each signature should be 
separately witnessed by an Adult Person . The address 
and occupation of witnesses must be stated. 

EXAMINED 

Office Use Only 

LEASE OF CROWN LAND (L) 

LODGED BY 

ADDRESS 

PHONE No. 

FAX No. 

REFERENCE No. 

Shire of Denmark 

PO Box 183 
DENMARK WA 6333 

98480300 

9848 1985 

ISSUING BOX No. 

PREPARED BY Shire of Denmark 

ADDRESS 

PHONE No. 

FAX No. 

PO Box 183 
Denmark WA 6333 

98480300 

984 8 1985 

INSTRUCT IF ANY DOCUMENTS ARE TO ISSUE TO 
OTHER THAN LODGING PARTY 

I. 

2. 

3. 

4 . 

5. 

6. 

TITLES, LEASES, DECLARATIONS ETC LODGED 
HEREWITH 

Received Items 

Nos. 

Receiving Clerk 

Registered pursuant to the provisions of the TRANSFER 
OF LAND ACT 1893 as amended on the day and time 
shown above and particulars entered in the Register. 
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Ordinary Meeting of Council 

Ordinary Council Meeting 
23 June 2009 

DISCLAIMER 
These minutes and resolutions are subject to confirmation by Council. 

23 June 2009 

No responsibility whatsoever is implied or accepted by the Shire of Denmark for any act, 

omission or statement or intimation occurring during Council/Committee meetings or during 

formal/informal conversations with staff. 

The Shire of Denmark disclaims any liability for any loss whatsoever and howsoever caused 

arising out of reliance by any person or legal entity on any such act, omission or statement 

or intimation occurring during Council/Committee meetings or discussions. Any person or 

legal entity who acts or fails to act in reliance upon any statement does so at that person's or 

legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any 

discussion regarding any planning application or application for a license, any statement or 

limitation or approval made by a member or officer of the Shire of Denmark during the 

course of any meeting is not intended to be and is not taken as notice of approval from the 

Shire of Denmark. The Shire of Denmark warns that anyone who has an application lodged 

with the Shire of Denmark must obtain and should only rely on WRITIEN CONFIRMATION 

of the outcome of the application, and any conditions attaching to the decision made by the 

Shire of Denmark in respect of the application. 
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1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

4.07pm - The Shire President, Cr Barrow, declared the meeting open. 

2. RECORD OF ATIENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE 

PRESENT: 
Cr Kim Barrow (Shire President) 
Cr Ken Richardson-Newton (Deputy President) 
Cr John Sampson 
Cr Alex Syme 
Cr Adrian Hinds 
Cr John Wakka 
Cr Robert Laing 
Cr Ross Thornton 
Cr Richard Phair 
Cr George Ebbett (from 4.27pm) 
Cr Ken Burke 

STAFF: Mr Dale Stewart (Chief Executive Officer) 
Mr Eber Butron (Director of Planning & Sustainability) 
Mr Rob Whooley (Director of Infrastructure Services) 
Mr Garry Bird (Director of Finance & Administration) 
Mr Gregg Harwood (Director of Community & Regulatory 
Services) 
Ms Claire Thompson (Executive Assistant) 

APOLOGIES: 
Cr Jeanette Plowman 

ON LEAVE OF ABSENCE: 
Nil 

ABSENT: 
Nil 

VISITORS: 
Nil 

DECLARATIONS OF INTEREST: 

Name Item Interest Nature 
No 

Cr Richardson - 9.1.9 Proximity Cr Richardson-Newton owns 
Newton property which adjoins the 

site. 
Cr Richardson - 10.1 Impartialit Cr Richardson -Newton is a 
Newton y member of the Denmark 

Village Theatre. 
Cr Syme 9.1.3 Impartialit Cr Syme is a member of the 

y Denmark Environment 
Centre. 

Cr Sampson 9.1.3 Impartialit Cr Sampson is a member of 
y the Denmark Environment 

Centre. 
CrThornton 9.1.3 Proximity Cr Thornton owns property 

---------------------------------------------------------------------------- 3 



Ordinary Meeting of Council 23 June 2009 

3. ANNOUNCEMENTS BY THE PERSON PRESIDING 

I that may be impacted in the 
MHI review. 

The Shire President congratulated the staff at the Denmark Library for being 
recognised for their commitment to customer service by receiving one of six national 
awards for Local Government service. Cr Barrow stated that the CEO had nominated 
them for the award at the recent Darwin LGMA National Congress due particularly to 
public comments received in the recent Community Survey. 

The Shire President acknowledged that Hassell Architects had recently received a WA 
Architectural Award for their design of the Denmark Hospital and congratulated 
them on their achievement. 

4. PUBLIC QUESTION TIME 

4.1 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
Nil 

4.2 PUBLIC QUESTIONS 

4.2.1 Mr Ben Chuwen - Item 9.5.3 
Mr Chuwen presented Councillors with a report outlining the estimated 
costings of an eastern bar opening verses a western bar opening and 
gave Councillors a copy of his PhD studies on the link between marine 
exchange and the health of the fisheries of the inlet ecosystem. 

4.2.2 Mr Zac Launay - Item 9.5.3 
Mr Launay presented Councillors with a report which he believed 
details many contradictions relating to an eastern verses a western bar 
opening. 

4.2.3 Mr Tony Duckett - Item 9.5.1 
Mr Duckett, as the President of the Peaceful Bay Progress Association, 
acknowledged the efforts of the CEO, Cr Laing & Cr Phair with regard to 
the consultation process undertaken with respect to the drafting of the 
lease for the Peaceful Bay leasehold area. Mr Duckett also thanked Cr 
Barrow & Cr Richardson -Newton for their assistance and for being 
available to address any concerns raised. 

4.2.4 Mr Tony Duckett - Item 9.5.2 
Mr Duckett, as the President of the Peaceful Bay Progress Association, 
expressed concern that Councillors may decide to change or remove 
ward representation. Mr Duckett stated that he believed that there 
were a significant number of ratepayers at the western end of the Shire 
and explained that generally there was some trepidation that they 
would not be as well represented if the wards were abolished. Mr 
Duckett urged Council not to reduce the number of Councillors or 
remove ward representation and to slow the decision making process 
down to give due consideration to the needs of ratepayers and any 
possible long term impacts. Mr Duckett stated that he believed that 
community discussion was required if any changes were likely to be 
made. 

4.27pm - Cr Ebbett entered the meeting. 
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4.3 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
Nil 

4.4 PRESENTATIONS & DEPUTATIONS 
Nil 

5. MEMBERS'REPORTS 
In accordance with policy P040127 Councillor reports are included in the Councils 
Information Bulletin. 

6. APPLICATIONS FOR LEAVE OF ABSENCE 
Nil 

7. CONFIRMATION OF MINUTES 

7.1 ORDINARY COUNCIL MEETING 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 7.1 
MOVED: CR RICHARDSON-NEWTON SECONDED: CR WAKKA 

That the Minutes of the Ordinary Meeting of Council held on the 16 June 
2009, be confirmed as a true and correct record of the proceedings, subject to 
the following amendment; 
1. Page 67 - The words "Prior to any consideration of Item 10.1 Cr Richardson

Newton made the following declaration: "I am a member of the Denmark 
Village Theatre and as a consequence there may be a perception that my 
impartiality on this matter may be affected. I declare that I will consider this 
matter on its merits and vote accordingly." be included prior to item 1 0.1. 

2. Page 5 - Under Item 3.2.6, the words "unsure whether these works had in 
fact been undertaken" be replaced with the words "noted that these works 
had in fact not been undertaken". 

CARRIED: 11/0 Res: 030609 

8 . ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

9. 

Nil 

REPORTS OF OFFICERS 

COUNCIL RESOLUTION 
MOVED: CR HINDS SECONDED: CR RICHARDSON-NEWTON 

That items 9.5.1 & 9.5.2 be brought forward to be dealt with at this point of 
the meeting. 

CARRIED: 1 0 / 1 Res: 040609 

The following two items, 9.5.1 & 9.5.2, were brought forward on the Agenda as per the 
previous resolution {res: 040609} and were subsequently dealt with at this point of the 
meeting. 

9.5.1 PEACEFUL BAY LEASEHOLD AREA 
ACCOMMODATION LEASES 
File Ref: A3104 

Applicant / Proponent: Not Applicable 

Subject Land / Locality: Peaceful Bay Leaseholds 

REVIEW OF HOLIDAY 
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Disclosure 
Interest: 

Date: 

Author: 

of 

Authorising Officer: 

Attachments: 

Summary: 

Officer Nil 

10 June 2009 

Dale Stewart, Chief Executive Officer 

Dale Stewart, Chief Executive Officer 

Yes 

23 June 2009 

This report considers the leasing of 203 holiday cottage leases on Peaceful Bay 
Reserve 24510 for another period of 21 years based on a new lease and subject 
to advertising, the consideration of any submissions and the consent of the 
Minister for Lands. 

Background: 
Council's resolution of 27 July 2004 (223/04) reads as follows; 

"1. That Council continue to work with the Water Corporation with the view to 
achieving reticulated water and sewerage infrastructure for the Peaceful Bay 
leasehold area. 

2. That the Peaceful Bay Community Working Group go into recess until such 
time as further meetings are required. 

3. That no further action be taken on the option of freeholding the Peaceful Bay 
leasehold area until such time as reticulated water and sewerage 
infrastructure can be provided. 

4. That Council support the renewal of leases for the holiday cottages for a 
period of 21 years and that consultation be undertaken with the Department 
of Planning and Infrastructure, WA Health Department, the Economic 
Regulatory Authority and the Departmentfor the Environment in respect to the 
structure of the leases. 

5. That any further correspondence from Mr Philip Rogerson regarding the 
Peaceful Bay leasehold area, in respect to the water, e.ffluent disposal system 
and Local Structure Plan be referred to Council's solicitors for response. " 

Councils resolution of May 2008 subsequently then authorised the CEO 
together with Councillors Phair and Laing to form a working group with the 
Peaceful Bay Progress Association (PBPA) to recommence negotiations 
regarding the release of the 203 holiday accommodation leases at Peaceful Bay. 

A new lease document has now been completed and clauses still relevant in the 
current lease have been incorporated within the new document, albeit in 
today's language. 

A full copy of the proposed lease is included in the appendix. 

The current lessees and the Peaceful Bay Progress Association (PBPA) on their 
behalf (acting as a collective) have been forwarded a copy for their review and 
comment with only one suggested change (following minor amendments and 
negotiations taking place between the working party over the last few months). 

THE LEASE 

The Shire of Denmark has had leases at Peaceful Bay dating back to the 
1960's. The leases in First to Fourth Avenues and East Avenues were released 
ahead of the leases in Fifth Avenue which was developed separately. 

The terms and conditions of the current leases are relatively uniform, that is 
they all contain the same requirements concerning their usage. All current 
leases expire on 30 June 2010. 
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Comment: 
The lease has been drafted based on the Windy Harbour Model and has been 
extensively reviewed and agreed with the Peaceful Bay Progress Association. 

Consultation: 
The Association based on their legal advice request condition to amending the 
lease such that the following paragraph is added to clause 7.01: 

"In exercising its discretion under this clause the Lessor shall not determine 
the Term if, within 90 days of the event, the Lessee makes a written request for 
consent to repair or rebuild the improvements on the Demised Premises at the 
Lessee's cost and to the Lessor's usual requirements (Request) and it 
undertakes such works promptly, but if the Lessor notifies the Lessee within 90 
days of receipt of the Request that it intends to put the Demised Premises to an 
alternative use then the Lessor may thereupon determine the Term." 

The officer has no concerns about this requested change. 

Statutory Obligations: 
The following statutory obligations relate; 
Local Government Act 1995 
Section 3.58. Disposing of property 

(1) In this section -

dispose includes to sell, lease, or otherwise dispose of, whether 
absolutely or not; 

property includes the whole or any part of the interest of a local 
government in property, but does not include money. 

(2) Except as stated in this section, a local government can only dispose of 
property to -

(a) the highest bidder at public auction; or 

(b) the person who at public tender called by the local government 
makes what is, in the opinion of the local government, the most 
acceptable tender, whether or not it is the highest tender. 

(3) A local government can dispose of property other than under 
subsection (2) if, before agreeing to dispose of the property -

(a) it gives local public notice of the proposed disposition-

(i) describing the property concerned; 

(ii) giving details of the proposed disposition; and 

(iii) inviting submissions to be made to the local government 
before a date to be specified in the notice, being a date not 
less than 2 weeks after the notice is first given; 

and 

(b) it considers any submissions made to it before the date specified 
in the notice and, if its decision is made by the councilor a 
committee, the decision and the reasons for it are recorded in the 
minutes of the meeting at which the decision was made. 

---------------------------------------------------------------------------- 7 
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(4) The details of a proposed disposition that are required by 
subsection (3)(a)(ii) include -

(a) the names of all other parties concerned; 

(b) the consideration to be received by the local government for the 
disposition; and 

(c) the market value of the disposition as ascertained by a valuation 
carried out not more than 6 months before the proposed 
disposition. 

(1) This section does not apply to-

(a) a disposition of land under section 29 or 29B of the Public Works 
Act 1902; 

(b) a disposition of property in the course of carrying on a trading 
undertaking as defined in section 3.59; 

(c) anything that the local government provides to a particular person, 
for a fee or otherwise, in the performance of a function that it has 
under any written law; or 

(d) any other disposition that is excluded by regulations from the 
application of this section. 

Local Government (Functions and General) Regulations 1996 
Section 30. Dispositions of property to which section 3.58 of Act does 
not apply 

(1) A disposition that is described in this regulation as an exempt 
disposition is excluded from the application of section 3.58 of the Act. 

(2) A disposition of land is an exempt disposition if -

(a) the land is disposed of to an owner of adjoining land (in this 
paragraph called the transferee) and -

(i) its market value is less than $5 000; and 

(ii) the local government does not consider that ownership of 
the land would be of significant benefit to anyone other 
than the transferee; 

(b) the land is disposed of to a body, whether incorporated or not -

(i) the objects of which are of a charitable, benevolent, 
religious, cultural, educational, recreational, sporting or 
other like nature; and 

(ii) the members of which are not entitled or permitted to 
receive any pecuniary profit from the body's transactions; 

(c) the land is disposed of to-

(i) the Crown in right of the State or the Commonwealth; 

(ii) a department, agency, or instrumentality of the Crown in 
right of the State or the Commonwealth; or 

(iii) another local government or a regional local government; 

(d) it is the leasing of land to an employee of the local government for 
use as the employee's residence; 

(e) it is the leasing of land for a period of less than 2 years during all 
or any of which time the lease does not give the lessee the 
exclusive use of the land; 
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(f) it is the leasing of land to a "medical practitioner" (as defmed in 
section 3 of the Medical Act 1894) to be used for carrying on his or 
her medical practice; or 

(g) it is the leasing of residential property to a person. 

(2a) A disposition of property is an exempt disposition if the property is 
disposed of within 6 months after it has been -

(a) put out to the highest bidder at public auction, in accordance with 
section 3.58(2)(a) of the Act, but either no bid is made or any bid 
made does not reach a reserve price fIxed by the local government; 

(b) the subject of a public tender process called by the local 
government, in accordance with section 3.58(2)(b) of the Act, but 
either no tender is received or any tender received is unacceptable; 
or 

(c) the subject of Statewide public notice under section 3.59(4), and if 
the business plan referred to in that notice described the property 
concerned and gave details of the proposed disposition 
including -

(i) the names of all other parties concerned; 

(ti) the consideration to be received by the local government for 
the disposition; and 

(iii) the market value of the disposition as ascertained by a 
valuation carried out not more than 12 months before the 
proposed disposition. 

(2b) Details (see section 3. 58{4) of the Act) of a disposition of property 
under subregulation (2a) must be made available for public inspection 
for at least 12 months from the initial auction or tender, as the case 
requires. 

(3) A disposition of property other than land is an exempt disposition if -

(a) its market value is less than $20 000; or 

(b) it is disposed of as part of the consideration for other property that 
the local government is acquiring for a consideration the total 
value of which is not more, or worth more, than $50 000. 

Policy Implications: 
There are no policy implications. 

Budget / Financial Implications: 
All leases have a common expiry date of 30 June 2010 with a new expiry date 
of 21 years time. 

Council is required to make a decision to adopt a rental payable system that 
will continue until the expiry date. All leaseholders pay Council rates and 
charges also (2008/09 typically the properties are all on minimums of $655 pa 
rates, $40 ESL and pro rata Refuse Charges from April 2009 to June 2009). 

The lease / rental fee for the 2008/09 fInancial year was $797.40 includes GST 
for all bar lot 163 which was $996.00 and is based on the unimproved value of 
the lease. 

The valuation from Albany Valuation Services dated 14 May 2009 was $1,100 
(plus GST) for all lots of 455sqm to 614sqm, $1,300 (plus GST) for lot 177 
(873sqm) and $2,500 (plus GST) for lot 163 (2023sqm). 
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This rent will be adjusted in line with the Consumer Price Index (All Groups 
Perth). 

A copy of the Valuer Report is available for Councillors perusal if required. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 
The new lease document includes a suitable clause reqwnng connection to 
deep sewerage and reticulated water within a reasonable period should this 
infrastructure become available. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
Determination of the leases will provide significant relief to 203 leaseholders / 
ratepayers. 

Voting Requirements: 
Simple majority. 
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COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.5.1 
MOVED: CR LAING SECONDED: CR PHAIR 

That with respect to the 203 Holiday Accommodation Lots / Cottages on 
Reserve 24510, Peaceful Bay, Council; 
1. Seek the State Land Services approval to change the purpose of the 

Reserve from 'Camping & Recreation' to also include 'Holiday Cottages'. 
2. Advertise in the Denmark Bulletin inviting submissions within not less 

than 14 days of Councils intention to lease the land to the current 
leaseholders for another term of 21 years based on the approved lease 
(with amended clause 7.01) and at market valuation as provided by 
Albany Valuation Services dated 14 May 2009. 

3. Advise the Leaseholders and Peaceful Bay Progress Association 
Accordingly. 

CARRIED: 11/0 Res: 050609 
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I 9.5.2 WARD & REPRESENTATION REVIEW 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

Disclosure 
Interest: 

Date: 

Author: 

of 

Authorising Officer: 

Attachments: 

Summary: 

Officer 

ELC 5 

Not applicable 

District 

None 

20 May 2009 

Dale Stewart, Chief Executive Officer 

Not applicable 

No 

23 June 2009 

The following report is in response to the Minster for Local Governments 
challenge to every Local Government in W A to consider voluntarily reducing 
their councillor numbers to between 6 and 9. 

The report recommends a review of Council decision of 27 January 2009 in 
order that Council can respond to this part of the Ministers directive to report 
back to him before the end of August 2009 on voluntary 'amalgamation'. 

Background: 
In May 2008, Council resolved; 
"That Council initiates a review of Wards and representation in the district in 
accordance with section 2 and Schedule 2.2 of the Local Government Act 1995." 

A "discussion paper" outlining the review process and some of the options for 
consideration was prepared and made available for community comment along 
with the required advertising of Councils proposal to carry out the review and 
inviting community submissions. 

In November 2008, Council resolved; 
"That Council defer the item relating to Wards & Representation pending a 
Council workshop on the matter in January 2009". 

On the 27 January 2009, Council resolved 7/6; 
"That Council in accordance with Schedule 2.2{9} of the Local Government Act 
1995 make a report to the Local Government Advisory Board proposing that no 
change be made to its current three Ward and 12 Representation system as the 
current system is adequate for the needs of the Shire of Denmark. " 

On the 5 February 2009 the Minister for Local Government Minster Castrilli 
advised all Councils in W A that; 

"J am inviting each of the 139 councils within Western Australia to embrace this 
opportunity to voluntarily amalgamate and to voluntarily reduce the total number 
of elected members for each council, " he said. 

"The Minister considers that a period of six months from the date of this 
announcement would be enough time for each council to advise him of its clear 
intentions for amalgamations and reductions in the total number of elected 
members." 

On the 26 May 2009 this item was presented to Council as a late item which 
Council refused and therefore this item is presented to this meeting for 
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consideration. At that meeting Cr Syme requested advice from the Acting CEO 
relating to whether the Item was required to be dealt with at the May 2009 
meeting or whether it could be dealt with at the June 2009 meeting. 

The Deputy CEO advised that there was still time for Council to defer the item 
to the June 2009 round of meetings for any changes to be implemented for the 
October 2009 elections if any changes related to Councillor numbers but not 
ward boundary changes. 

Comment: 
Current Position 
At the time of the 2004 review, Council considered the proposal to reduce from 
five Wards to three and likewise reduce the number of Councillors from twelve 
to nine. It was resolved to arrive at the current three Electoral Wards, adjust 
the boundaries to ensure a Councillor / elector ratio of around 1 : 315 (one 
Councillor per 315 electors) and Councillors remaining at 12 in number, as it 
was considered that to reduce the number of Councillors would create too 
much of a workload for each of them. 

Currently the Shire of Denmark has twelve (12) Councillors elected from three 
(3) Wards as follows: 

1 : 333 

4 1 : 350 

12 1 : 343 

NB: ratios rounded to the nearest whole number in each case. 

The % ratio deviation between the average Councillor / elector ratio for the 
whole District is within what is considered a balanced representation, that 
being the % ratio deviation for each Ward is within plus or minus 10% of the 
District average of 343.2. 

Review Process 
Local public notice (Denmark Bulletin, Councils web site and notice boards) 
was given to the community of Denmark on the 28 August 2008 inviting 
submissions on the review to be received by 4pm Monday 13 October 2008. 

A Discussion Paper outlining the review, its process and some of the proposals 
for consideration, was prepared and made available on Councils web site and 
over the office counter. Copies of the advert and discussion paper were also 
forwarded by mail to progress/ratepayer associations, Chamber of Commerce 
and Denmark Tourism Inc. 

Whilst several options were included in the discussion paper, the paper did 
invite comment on any other options that residents wished to put forward or 
make comment on. Of all of the submissions received, there were no new 
options put forward. 
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r 

At the closing date for submissions, 4 had been received and are shown in this 
report. (Copies of those submissions were provided to Councillors at the 
Workshop). 

Summary of Submissions Received 
• Eliminate Wards and reduce the number of Councillors to 9 ... if 9 places a 

burden on the remaining Councillors, then reduce total number from 12 to 
II. 

• Eliminate Wards and reduce the number of Councillors to an odd number to 
reduce the risk of dead-locking votes. 

• Committee unanimously supports the maintenance of the current (3) Ward 
system and Ward representation (12). 

• Committee strongly supports the maintenance of the current (3) Ward 
system and Ward representation (12). 

Assessment of the Options 
The submissions received can be divided into 2 categories: 
1. Eliminate Wards and Reduce Representation. 
2. Retain current Wards and Ward Representation. 

Eliminate Wards and Reduce Representation 
Administratively, this change (if Council opts to change) is the simplest to 
achieve. At the October 2009 Local Government Elections, of those Councillors 
retiring at that time (6 will retire), elections for only the reduced number will 
need to occur as the whole Council is not required to stand down. 

In eliminating Wards, each Councillor will represent an equal number of 
electors with this option resulting in the following Councillor/elector ratio's: 

NB: ratios rounded to the nearest whole number in each case. 

1 : 374 

1 : 412 

1 : 457 

The following positive and negative factors may assist in Councils determination 
of this option: 

Positive factors: 
1. The cost of maintaining elected members will be reduced by the reduction of 

Councillor numbers - annual meeting fees, communication allowances plus 
other minor savings by the reduction of monthly meeting meal and 
refreshment expenses. 

2. With a lesser number of Councillors attending the two monthly meetings, 
meeting time may be reduced. 

3. Currently a meeting quorum is 7 Councillors, if the total representation is 
reduced to say, 9, then the quorum will be 5, this would be easier to achieve 
at each Council meeting - it should be noted that in the past two years, a 
Council meeting has not been cancelled due to a lack of a quorum. 

4. WA Local Government Association has flagged a requirement for either 
compulsory training or minimal training for Councillors and such costs will 
be less with a reduced number of Councillors who will do this training. 
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5. The decision making process may be more effective and efficient as there is 
more scope for team spirit and cooperation amongst a smaller number of 
people. 

6 . The increase in the Councillor / elector ratio is not significant. 
7. A reduction in the number may result in an increased commitment from 

those elected, reflected in greater interest and participation in Council's 
affairs. 

8. Fewer elected members are more readily identifiable to the community. 
9. Fewer positions on Council may lead to a greater interest in elections. 
10.All Councillors represent the whole of the District. This of course should be 

the current situation however it is normal for a Councillor to first support 
his /her Ward and then the District. 

11. Generally local governments which have no Wards are able to fill any 
vacancies which may occur. There have been instances where a vacancy 
within a Ward has remained unfilled at an election where another Ward 
which had a surplus of nominations, conducted their election to fill the 
vacancy with the surplus candidates missing out. It should be noted that 
Denmark to this time has been one of a few local governments which has 
not had unfilled vacancies in elections. 

Negative factors: 
1. A reduced number of Councillors will mean a greater number of electors 

that each Councillor will represent. 
2. A smaller number of elected members may result in an increased workload 

and may lessen effectiveness. A demanding role may discourage others from 
nominating for Council. The option is there for Council to raise the fee 
applicable for each Councillor in recognition of the increased workload. 

3. There is the potential for dominance in the Council by a particular interest 
group. 

4. Only the views of a lesser number of representatives are being heard where 
12 currently are able to offer views, thus limiting the diversity of interests 
around the Council table. 

5. Opportunities for community participation in Council's affairs may be 
reduced if there are fewer elected members for the community to contact. 

6. A particular area could potentially have the majority or an abnormal 
proportion of representation. 

Retain Current Wards and Representation 
Following on from the review of Wards and Representation in 2004 where 
Wards were reduced from 5 to the current 3 and Councillor numbers remained 
unchanged, Council has experienced little or no problems in obtaining a 
quorum for its 2 regular monthly meetings or any special meeting held. To date 
there have been no problems experienced in filling Councillor vacant positions 
at elections. 

[Officer Comment) 
The existing Ward boundaries set in the 2004 review, do not disadvantage any 
particular sector of the community in any way although community interests 
may differ or be different between each Ward. 

Consideration to be given 
In considering changes to Wards and representation, Schedule 2.2 of the Act 
specifies factors that must be taken into account by a local government as part 
of the review process: 
1. Community of interest 
2. Physical and topographic features 
3. Demographic trends 
4. Economic factors 
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5. Ratio of Councillors to electors in the various Wards 

Community of Interest 
The Local Government Advisory Board (LGAB) offers the following interpretation 
of this factor: 
''The term community of interest has a number of elements. These include a 
sense of community identity and belonging, similarities in the characteristics of 
the residents or a community and similarities in the economic activities. It can 
also include dependence on the shared facilities as reflected in catchment areas 
of local schools and sporting teams, or the circulation areas of local 
newspapers. 
Neighbourhoods, suburbs and towns are important units in the physical, 
historical and social infrastructure and often generate a feeling of community 
and belonging." 

Physical and Topographic Features 
The LGAB offers the following interpretation of this factor: 
''These may be natural or manmade features that will vary from area to area. 
Water features such as rivers and catchment boundaries may be relevant 
consideration. Beach suburbs, coastal plain and foothills regions, parks and 
reserves may be relevant as may other man made features such as railway lines 
and freeways." 

(Officer Comment) 
The existing Ward Boundaries do not and nor would the removal of the Ward 
Boundaries, disadvantage any particular sector of the community in any way 
and therefore no changes are proposed due to this factor. 

Demographic Trends 
The LGAB offers the following interpretation of this factor: 
"Several measurements of the characteristics of human populations, such as 
population size and its distribution by age, sex, occupation and location provide 
important demographic information. Current and projected population 
characteristics will be relevant as well as similarities and differences between 
areas within the local government." 

(Officer Comment) 
Denmark continues to experience strong and sustained growth. The Ministry 
for Planning in their projections report "Western Australia Tomorrow Population 
Report No 6 (2005)" indicate the Shire population will steadily increase from the 
then base of 4,034 to 8,054 in the year 2031 - no indication is given as to 
which areas in the Shire will receive the increased numbers and an assessment 
of the past 2 years building licenses and sub division applications (both current 
and potential future development) indicate the primary areas to receive those 
numbers will be Town Ward and Scotsdale/Shadforth Ward. Large scale 
development in Kent/Nornalup Ward is very much subject to water and deep 
sewerage being provided. 

Economic Factors 
The LGAB offers the following interpretation of this factor: 
"Economic factors can be broadly interpreted to include any factor that reflects 
the character of economic activities and resources in the area. This may include 
the industries that occur in the local government area, the rates paid by 
different sectors, and the distribution of community assets and infrastructure 
such as road networks." 

(Officer Comment) 
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There are no abnormal economic factors that require special consideration at 
this time. 

Ratio of Councillors to Electors in the Various Wards 
The LGAB offers the following interpretation of this factor: 
"It is expected that each local government will have similar ratios of electors to 
Councillors across the Wards ofits district." 

(Officer Comment) 
Under the existing 3 Ward / 12 representative system, each Councillor should 
represent an average 343 electors, this can vary + or - by up to 10% (being 377 
down to 309). The current Councillor/elector ratio sits well within these 
numbers as follows: 

Kent/Nornalup Ward = 1 :350 
Scotsdale/Shadforth Ward= 1 :333 
Town Ward = 1:350 

A change to the number of Wards or representation numbers while retaining a 
Ward system may require some Ward boundary adjustments to occur. 

The following example of retaining the 3 wards but with 9 Councillors would 
relate (reduction of one Councillor from each ward). 
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4 

3 

9 

23 June 2009 

1 : 526 (68 persons or 14.8% 
above desired ratio and 22 
persons or 4.8% above 
desired tolerance) 

1 : 416 (42 persons or 9.2% 
below desired ratio) 

1 : 467 (9 persons or 0.02% 
above desired ratio) 

1 : 458 

NB: ratios rounded to the nearest whole number in each case. 

The result under this scenario would be that two wards would be within the 
acceptable 'one vote one value' ratio range with Kent/Nornalup 4.8% (22 
people) above normal accepted tolerance. Advice from Ross Earnshaw from the 
Local Government Advisory Board indicates that the above scenario would 
probably be acceptable to the board given the Ministers directive and the 
Governments direction, particularly if based on the rationale being put forward 
that the future growth in elector representation is likely to predominately occur 
in the Town and Scotsdale / Shadforth wards which in the next few years 
should see the ratios come in to an accepted 'one vote one value + / - 10% 
tolerance. 

The benefit of the above scenario is that there is no change to the ward 
boundaries (and less likelihood of it being required again in 8 years) and this 
would have the effect of being administratively easier for the Advisory Board to 
process and implement within the time frame to include the effect in the 2009 
elections (resulting in 3 ordinary vacancies and not 6 at present). From a 
representation perspective; 

• the ratios of electors to Councillors goes from an average of 343 to 458 
(per councillor) and; 

• the Kent/Nornalup representation as a part of Council goes from 25% 
(3/12) to 22.22% (2/9). 

Adjoining Council equivalents are; 
• Manjimup electors to Councillors 601:1 (6615/11) (noting there is a 

current report recommending reduction to 6 -9 with changes to or a 'no' 
wards scenario before Council) 

• Albany electors to Councillors 1721:1 (22,376/13) (advice that they are 
looking at 9 for their submission to the Minister) 

• Plan tagenet electors to Councillors 346: 1 (3111 /9) (no change proposed). 

If Council favoured the option of reducing Councillors to 9 and wished to 
achieve absolute compliance of 'one vote one value' now - then a slight change 
to the Kent / Nornalup and Scotsdale / Shadforth ward east / west boundaries 
would be required to 'shift' between 22 and 170 electros from Kent / Nornalup 
to Scotsdale / Shadforth (ideal number about 150). As stated earlier though 
the likelihood is that Council would need to change that boundary again or 
'back' in 8 years time. The Advisory Board advise that they would probably 
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accept this one 'small anomaly' [and it might compromise the ability to get the 
change in for the 2009 election cycle [describing and gazetting amended ward 
boundaries)) . 

Officer Comment 
There is clearly a cost which the ratepayers bear to maintain a representation 
of 12 Councillors and of the 4 submissions received; only 2 considered that a 
reduction in those numbers should occur. Should Council opt to retain the 
current Wards but reduce the number of representatives by 1 from each Ward, 
some adjustment of the Kent/Nornalup and Scotsdale/Shadforth Wards only 
may be necessary, however if the reduction is 1 or 2 representatives, depending 
from which Ward [Os) this occurs, all three Wards may require boundaries to be 
amended - no research has been undertaken for this option as Council would 
need to identify which Ward or Wards would lose a representative. A two [2) 
Ward proposal has been mooted however before any research is undertaken, 
Council will need to provide direction as to where a boundary line is proposed 
[splitting the Shire area into North/South or East/West or some other 
configuration) and if there is to be equal representation from each Ward or one 
Ward with a greater representation. 

At this time, the reason supporting a reduction in the number of Councillors is 
primarily financial and based on the Minsters directive with some gains to 
administrative time saving in supporting a lesser number of Councillors. 

Factors influencing now I future: 
Demographics: 
The Shire is predicted to experience an annual population growth of 
approximately 2.8% per annum [source ABS 2008). The draft Local Planning 
Strategy graphically illustrates the future urban growth nodes throughout the 
Shire. Notably it is anticipated that the largest growth will be experienced 
within a 3-4km radius of the Denmark town centre which have been earmarked 
as Planning Unit Areas A -L. 

As a result it is expected that the population growth within Denmark will be 
considerably higher than the growth rates experienced throughout the broader 
Shire. Other urban nodes identified throughout the Shire include Kenton, Bow 
Bridge, Nornalup and Peaceful Bay. These nodes are envisaged to be longer 
term urban growth options with possibly Peaceful Bay being the first area to 
develop. 

The forecast population growth rates may vary the current % ratio between the 
average Councillor/elector representations when next a Ward/Representation 
review occurs, although it is noted that the forecast of the ABS of 2.8% appears 
a little ambitious in the current economic climate. 

Finances: 
Training of Councillors: The Systemic Sustainability Study [SSS Report) 
recently completed preferred mandated training of Councillors following their 
election. It quotes "Given that Councillor capability is critical to the governance 
capacity of the Local Government sector, the practice of Local Governments 
supporting professional development of Elected Members should be the 
industry standard" and recommends that the Local Government Act 1995 be 
amended to require Local Governments to resource the participation of 
Councillors in professional development. 

Additional costs may be minimal if it is able to be conducted "in-house" as a 
one-off fee applies to provide training for 1 or 12 Councillors, however greater 
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costs will occur if such training is conducted in Perth or elsewhere, particularly 
if involving more than one day at a time and accommodation is required. 

A lesser number of Councillors will be a reduced cost. 

Payment to Councillors: 
The SSS Report recommends that Local Governments be encouraged to 
undertake regular reviews (this is not defined - Act currently requires no more 
than 8 years between reviews of both Wards and Representation) of the number 
of Councillors required to conduct the governance functions required. With the 
change in the number of Councillors allocated to designated responsibilities 
and an increase in the level of competence and responsibility demanded of their 
roll, it is suggested that remuneration arrangements should be adapted 
accordingly. 

It is also recommended in the Report that the Act be amended to give 
responsibility to the W A Salaries and Allowances Tribunal for establishing the 
range of fees and allowances for elected members, with each Local Government 
having the ability to set a fee within this range, and the Tribunal being required 
to update the fees and allowances scale on an annual basis. 

Currently the Act provides for the fees and allowances which are paid to 
Councillors and it is taken that should this recommendation be accepted, the 
current annual fee paid to Councillors (and the President) will be increased, 
although the range of the amounts payable could start with a minimum being 
of a similar amount to that which is applicable now. 

A lesser number of Councillors will be a reduced cost. 

Consultation: 
Local public notice (Denmark Bulletin, Councils web site and notice boards) 
was given to the community of Denmark on the 28 August 2008 inviting 
submissions on the review to be received by 4pm Monday 13 October 2008. 
(Please refer to the Review Process heading in the Officers Report under the 
"Comment~ section which relates to the submissions received). 

Statutory Obligations: 
The Local Government Act 1995 requires a Local Government that has a ward 
system, to carry out reviews of its Ward boundaries and the number of offices 
of councillor for each ward "from time to time so that not more than eight (8) 
years elapse between successive reviews." 

Councils last review was in 2004 therefore a review would be required to be 
completed prior to 2012 ..... Council (in May 2008) has resolved that it be done 
at this time. 

Policy Implications: 
There are no policy implications. 

Budget / Financial Implications: 
Should the number of Councillors be reduced this would decrease governance 
costs including the cost of conducting the 2009 and subsequent elections. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 
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Sustainability Implications: 
~ Environmental: 

23 June 2009 

There are no known significant environmental considerations relating to the 
report or officer recommendation. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
There are no known significant social considerations relating to the report or 
officer recommendation. 

Voting Requirements: 
Simple majority. 

OFFICER RECOMMENDATION ITEM 9.5.2 

That Council, in responding to the Minister for Local Government's directive 
of 5 February 2009 in relation to councillor numbers being reduced to 
between 6 and 9, resolve to make a report to the Local Government Advisory 
Board proposing that there be no change to its current 3 Ward structure but 
that its number of elected representatives be reduced to 9 by reducing one 
councillor from each ward, and that Council request that the Board give effect 
to this decision such that it can be implemented for the 2009 Shire of 
Denmark Local Government Elections. 

4. 35pm - The Director of Planning & Sustainability left the meeting. 

4.38pm - The Director of Planning & Sustainability returned to the meeting. 

COUNCIL RESOLUTION 
MOVED: CR RICHARDSON-NEWTON 

ITEM 9.5.2 
SECONDED: CR BURKE 

That Council, in responding to the Minister for Local Government's directive 
of 5 February 2009 in relation to councillor numbers being reduced to 
between 6 and 9, resolve to make a report to the Local Government Advisory 
Board proposing that no change be made to its current 3 ward & 12 
representative system as the current system is adequate for the needs of the 
Shire of Denmark. 

AMENDMENT 
MOVED: CR LAING SECONDED:CRTHORNTON 
That after the full stop after Denmark the following words be inserted; 
"Council will reconsider this issue, subject to adequate community 
consultation, should the Governments intention in relation to amalgamation 
and representational issues achieve greater clarity". 
CARRIED: 11/0 

AMENDED MOTION 
That Council, in responding to the Minister for Local Government's directive 
of 5 February 2009 in relation to councillor numbers being reduced to 
between 6 and 9, resolve to make a report to the Local Government Advisory 
Board proposing that no change be made to its current 3 ward & 12 
representative system as the current system is adequate for the needs of the 
Shire of Denmark. Council will reconsider this issue, subject to adequate 
community consultation, should the Governments intention in relation to 
amalgamation and representational issues achieve greater clarity. 
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THE AMENDED MOTION THEN BECAME THE SUBSTANTIVE MOTION 
WHICH WAS THEN PUT AND CARRIED: 9/2 Res: 060609 

REASONS FOR CHANGE 
The Council was of the opinion that the current system was working well and 
didn't require alteration at this time. 

----------------------------------------------------------------------------22 



Ordinary Meeting of Council 

9.1 Director of Planning & Sustainability 

I 9.1.1 ENERGY EMISSIONS DATA MANAGEMENT PROJECT 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

ORG 60 and GRT 74 

Not applicable 

Not applicable 

Disclosure 
Interest: 

of Officer Nil 

Date: 5 June 2009 

23 June 2009 

Author: 

Authorising Officer: 

Attachments: 

Yvette Caruso, Natural Resource Management Officer 

Eber Butron, Director of Planning & Sustainability 

Yes 

Summary: 
The Energy Emissions Data Management project was a grant project delivered 
through the International Council for Local Environmental Initiatives (ICLEI) 
Oceania available to ten successful Councils across Australia focusing on 
Council's management of information relating to greenhouse gas emissions. 
The overall aim of the Energy Emissions Data Management Project was to 
improve the consistency, integration, and efficiency of Council's information 
management processes. 

It is recommended that Council 
a) endorse the Energy Emissions Data Management documentation: 

o Energy Emissions Iriformation Needs Analysis 
o Greenhouse Gas Emission Inventories {Corporate and Community for 

2007-08 financial year} 

o Energy Emissions Iriformation Management Action Plan 

o Energy Emissions Final Report 

with a view towards implementing the findings of the Energy Emissions 
Iriformation Management Action Plan. 

b) give consideration of recurrent funds ($7,500) in the 2009-10 financial 
budget towards achievement of Cities for Climate Protection milestones; ($1000) 
towards associated climate change projects. 

b) table the WALGA Policy Statement on Climate Change and refer the document 
to the Climate Change Advisory Committee for use as a guiding document and 
template for the development of a Shire of Denmark Climate Change Policy 
(consistent with Council Resolution 081008 Item 9.1.2(3) from ordinary Council 
meeting held 28 th October, 2008). 

Background: 
The Energy Emissions Data Management project was a grant project delivered 
through the International Council for Local Environmental Initiatives (ICLEI) 
Oceania available to ten successful Councils across Australia focusing on 
Council's management of information relating to greenhouse gas emissions. 
The grant project spanned a six month period, to be acquitted by 30 June 
2009, with grant funding of $10,000 available upon completion of the five 
major milestones of the project. 

The five milestones included: 
• Information Needs Analysis 

• Attendance at National Forum 
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• Greenhouse Gas Emissions Inventory 
• Information Management Action Plan 

• Final Report 

The overall aim of the Energy Emissions Data Management Project was to 
improve the consistency, integration, and efficiency of Council's information 
management processes. The project benefited the Shire of Denmark through 
the development of an in-house working group dedicated to the development of 
integrated data management systems, incorporating data on energy emissions 
across the Shire with more effective communication between directorates. 

One of the primary outcomes of the project will be for the Shire to be able to 
conduct regular emissions inventories to ensure that data can be measured 
accurately to effectively determine the areas which require the most attention in 
regards reducing greenhouse gas emissions. Regular analysis will also assist in 
determining the effectiveness of implemented abatement actions. 

Comment: 
The Energy Emissions Data Management project documentation refers to the 
Cities for Climate Protection (CCP) program which has since ceased due to the 
new federal governments outcome from a strategic review conducted on climate 
change programs. The retraction of the CCP program does not hinder Council's 
achievements to date in the area of mitigation and adaptation to climate 
change, and nor should it impede progress of Council's climate change related 
actions in the future. The CCP framework and associated milestones identified 
can still be utilised as a guide in working towards outcomes aiming to reduce 
greenhouse gas emissions of Council operations (and community) in the future. 

Cities for Climate Protection milestones identified include; 
a) setting carbon reduction targets 
b) development of a Climate Change action plan 
c) implementing abatement actions 
d) evaluation and review of actions 
e) re-inventory of greenhouse gas emissions in subsequent years to assess 

trends. 

Consultation: 
All project milestone documentation has been endorsed by the Director of 
Planning and Sustainability as well as through a national process via ICLEI 
Oceania who are contracted to deliver the program on behalf of the Federal 
government Department of Environment, Heritage and the Arts. 

The co-ordination of the project was undertaken by the Natural Resource 
Management section. An Energy Emissions Data Management Working Group 
was formulated at the start of the project which consisted of representatives 
from each of Council's directorates who had involvement in some form of 
greenhouse gas emissions related collation and/or reporting. Throughout the 
project the Energy Emissions Data Management Working Group were provided 
with progress updates of the project at pre-scheduled monthly meetings, as well 
as via regular emails and informal meetings and discussions with individual 
members of the Working Group. At each stage of the project the Working 
Group was consulted and notified of progress as well as provided with drafts of 
each milestone and deadlines by which they were asked to make comment and 
provide feedback. 

An additional component was the involvement of local community data in the 
Energy Emissions Data Management project. The Denmark community is a 
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passionate, active community interested in progressing action on climate 
change issues, and as such the community component of the energy emissions 
project was outsourced to a local not-for-profit organisation Green Skills 
(through the Centre for Sustainable Living). The community component was to 
investigate employment figures and population growth for the 2007-08 financial 
year so that data derived from Australian Bureau of Statistics census data from 
2006 could be extrapolated to the 2007 -08 financial year - in order to match 
the greenhouse gas emissions inventory year being undertaken for Council 
operations. 

One of the guiding principles of the project was to ensure accountability and 
transparency. Therefore the final documents produced from the project 
milestones will be made available to Shire staff, Councillors, and the broader 
community via presentation at a Council meeting, presented to the Shire of 
Denmark Climate Change Advisory Committee, and to be placed on the Shire 
website for the general public to view. 

WALGA Policy Statement on Climate Change 
The WALGA Policy Statement on Climate Change has recently (03/06/09) been 
endorsed by the W ALGA State Executive. The primary objective of the Policy 
Statement is to ensure that local governments understand and address climate 
change impacts, and evaluate climate change implications in operational 
activities and policies, with a commitment to reducing greenhouse gas 
emissions through appropriate mitigation and adaptation strategies. The Policy 
Statement is intended to be used as a guiding document and template for local 
governments to develop their own policies and strategic documents on climate 
change. 

Although there are currently no mandatory requirements for local governments 
in regards climate change action and reduction of greenhouse gas emissions, 
W ALGA's recently endorsed Policy Statement on Climate Change states that: "In 
order to properly assess and address climate change implications Local 
Government will need to address climate change in their strategic planning 
framework. Climate change has a range oj .. implications, all of which will need 
to be embedded in strategic frameworks and actioned at both a political and 
operational level... "(p.5). 

Additionally, WALGA's Policy Statement on Climate Change states: "It is 
essential for Local Governments to identify climate change risks to their 
operations and their communities and work together ... to plan and implement 
appropriate adaptation strategies." (p.9). 

Statutory Obligations: 
There are currently no statutory obligations, however when taking into 
consideration the current political climate and potential future trends it is 
possible that local governments of Denmark's size will be required to record and 
be accountable for greenhouse gas emissions from Council operations in the 
future. Existing national, state and local legislation and policies include: 

• W ALGA's Policy Statement on Climate Change for Local Governments 
which was recently (03/06/09) endorsed by the WALGA State Executive. 
The primary objective of the Climate Change Policy is "To ensure that 
Local Government understands and addresses climate change impacts in 
a local, regional and international context, evaluates the climate change 
implications of operational decisions and policy positions, and is 
committed to greenhouse emissions reductions and risk management 
through appropriate mitigation and adaptation strategies. " 

• National Greenhouse Energy Reporting Scheme (NGERS). (Shire of 
Denmark is not currently required to report as our C02 emissions are 
below the current identified triggers). 
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• Carbon Pollution Reduction Scheme (CPRS) which is currently up for 
federal parliamentary debate. 

Policy Implications: 
Policy implications are identified in detail within the Energy Emissions 
Information Management Action Plan (pp.l 0-11). The policy implications for 
Council adopting the actions identified within the Information Management 
Action Plan include: 

• Council to set clear energy reduction targets to drive change. 
• Policy developed for Shire to conduct regular inventories and evaluation 

on greenhouse gas emissions. 
• List and registry of national and state legislation policies in regards 

mandatory and voluntary requirements for reporting on greenhouse gas 
emissions or related subjects (eg. Water). 

• Inventory of all climate change related Council policies. 
• Development of local government policy in line with 2012 national 

legislation on carbon-trading scheme. 
• Policy development on decision-making on selection of all goods and 

services to incorporate energy efficiency considerations as well as 
economic benefits. 

Budget / Financial Implications: 
Budget implications for Council include: 
• calculation of an annual carbon budget supplementary to financial budget

in line with national legislation on carbon trading scheme due to come out 
2012. 

• consideration towards creation of apart-time Climate Change Officer within 
Council's organisation structure 

• as identified within the Information Management Action Plan (pp.7) allocation 
of remaining grant funds ($9450) towards: 

o upgrading and purchase of IT Vision Synergy Finance software to 
have the capacity to incorporate greenhouse gas related information 

o purchase of greenhouse gas emissions inventory software in order to 
be able to undertake GGE inventories and analysis in-house 

o Shire staff training in the aforementioned software 
o Contract costs towards staff salaries undertaking evaluation of 2008-

09 GGE inventory, future GGE inventories and associated milestones 
identified through the Cities for Climate Protection framework 

• consideration of recurrent funds ($7,500) in the 2009-10 fmancial budget 
towards achievement of Cities for Climate Protection milestones; and 
($1000) towards associated climate change projects. 

• consideration towards future funding of climate change related projects in 
future financial year budgets. 

Strategic Implications: 
Adoption of the Energy Emissions Data Management project documentation 
will have strategic implications such that climate change will be a core 
consideration in activities undertaken by all Shire directorates, 

Strategic implications include: 
• consideration of a part-time position dedicated to Climate Change under 

Directorate of Planning and Sustainability. 
• consideration of a dedicated representative from each directorate to act as 

climate change liaison and contact person to continue with the in-house 
working group. 

• Shire operations to incorporate consideration of energy-efficiency and 
corresponding greenhouse gas emissions in decision-making for selection of 
all goods and services. 
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Sustainability Implications: 
~ Environmental: 

23 June 2009 

Undertaking greenhouse gas emission inventories, analysis and looking at 
trends over time will result in positive environmental outcomes through 
identification of those areas by which Council can reduce their greenhouse gas 
emissions, implement abatement actions and thereby reduce Council's carbon 
footprint over time. 

Adoption of the Energy Emissions Data Management project documentation, 
specifically the Information Management Action Plan and implementation of 
actions within the plan will have positive environmental implications such as 
reduced greenhouse gas emissions by incorporation of energy efficiency 
considerations as well as economic benefits when Shire staff are undertaking 
decision-making on selection of goods and services. 
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~ Economic: 
Economic implications are such that in the short -term there would be 
increased capital costs for installation of energy efficient processes and 
associated infrastructure, however in the long-term it is envisaged there will be 
financial savings due to energy efficient systems reducing incurred costs. 

~ Social: 
Social implications for Council endorsing the Energy Emissions Data 
Management project documentation, specifically the lriformation Management 
Action Plan is consistent with the Council's Climate Change Advisory 
Committee vision statement " .. :for the Shire of Denmark to be a leader of rural 
communities in developing strategies for the mitigation and adaptation to climate 
change.". 

Voting Requirements: 
Simple majority. 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.1.1 
MOVED: CR SYME SECONDED: CR RICHARDSON-NEWTON 

That with respect to the Energy Emissions Data Management Project, 
Council; 
1. With a view towards implementing the findings of the Energy Emissions 

lriformation Management Action Plan endorse the following Energy 
Emissions Data Management documentation; 
a) Energy Emissions Information Needs Analysis; 
b) Greenhouse Gas Emission Inventories [Corporate and Community for 

2007-08 financial year); 
c) Energy Emissions Information Management Action Plan; and 
d) Energy Emissions Final Report. 

2. Consider recurrent funds [$7,500) in the 2009-10 financial budget 
towards achievement of Cities for Climate Protection milestones; [$1,000) 
towards associated climate change projects. 

3. Consider future funding of climate change related projects in future 
financial year budgets. 

4. Table the W ALGA Policy Statement on Climate Change and refer the 
document to the Climate Change Advisory Committee for use as a guiding 
document template for the development of a Shire of Denmark Climate 
Change Policy [consistent with Council Resolution 081008 Item 9.1.2(3) 
from ordinary Council meeting held 28th October, 2008). 

CARRIED: 10/0 Res: 070609 
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I 9.1.2 HAPPY VALLEY ROAD - PLANNING CONSENT FOR A SECOND DWELLING 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 
Disclosure 
Interest: 

Date: 

Author: 

of 

Authorising Officer: 
Attachments: 

Summary: 

Officer 

Al723 

L & S McDougall 

Location 5163 No. 715 Happy Valley Road 

None 

8 June 2009 

Louise Bennett, Senior Planning Officer 

Eber Butron, Director of Planning & Sustainability 

Yes 

The application before Council is for planning consent for a second dwelling on 
No 715 Happy Valley Road (see Attachment 1). The proposed second dwelling 
generally complies with the relevant development standards under TPS No.3, 
however the understorey area required to be cleared for bushfire protection 
purposes is significant when compared to the size of the proposed lot and 
intended use. Although the clearing would be limited to understorey, advice 
from DEC and the Shire's NRM Officer indicate there are significant 
environmental values which are likely to be impacted. 

Furthermore, ample cleared areas exist elsewhere which would be more 
suitable for a second dwelling and would not require any additional clearing. 

It is recommended Council refuse the proposal. 

Background: 
In February 2002, Council supported the subdivision of the subject site into 
two lots of 47 .39ha and 2.95ha, subject to conditions. The conditional approval 
was never fulfilled. 

In November 2008, WAPC again sought Council's comments on an almost 
identical subdivision of the subject site. The proposal was to subdivide the 
subject site into two lots measuring 48.37 and 2.95 hectares, with the smaller 
lot being dedicated as a conservation lot. The smaller lot is physically separated 
from the larger main farming lot as a result of a past road re-alignment of 
Happy Valley Road (see Attachment 2). 

Council did not support this most recent proposal on the basis of non
compliance with WAPC subdivision standards for rural land with respect to 
minimum lot size and intended land use. Additionally, the amount of vegetation 
required to be cleared to achieve compliance with Shire bushfire protection 
standards would be a significant portion of the remaining vegetation on the lot 
and would therefore negate the purpose of creating a conservation lot. W APC 
refused the subdivision application. 

The proponents have appealed the subdivision refusal and the matter is to be 
presented to the State Administrative Tribunal. W APC have deferred the 
mediation hearing until this planning application is determined, as the 
outcome of this application may influence the outcome of the mediation. 

Consultation: 
The application was forwarded to W A Fire and Emergency Services, Department 
of Planning, Department of Water and Department Environment and 
Conservation for comment regarding the proposed vegetation removal. 
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FESA has provided support for the application as the minimum fIre protection 
measures required for a dwelling house may be achieved through understorey 
clearing and the creation of Building Protection and Low Fuel Zones. Council's 
Community Fire Manager also reviewed the proposal and has applied relevant 
conditions to ensure protection against bushfIre. 

W APC denied to comment stating they have no jurisdiction over Shire Planning 
Applications, and given they are involved with the SAT subdivision case do not 
feel it appropriate to comment. 

Department of Water have replied with a 'no comment' stating the creation of a 
second dwelling does not impact directly on a waterway. 

Response from DEC and comment from Councils Natural Resource 
Management OffIcer are included within the Environmental Implications 
section of this report. 

Statutory Obligations: 
• Planning and Development Act" 2005 - Town Planning Scheme No.3 is an 

operative town planning scheme under the Act. 
• Town Planning Scheme No.3 - land is zoned Rural under the scheme. 

Second dwellings are permitted on land over 10 hectares. 
• TPS NO.3 Policy No.7 Second Dwelling and Chalet Development on Rural 

Land. 
• W APC Development Control Policy 3.4 Subdivision of Rural Land. 

TPS No.3 requires a primary road setback of 50 metres on rural zoned land. 
The proposal seeks a relaxation to this standard to 20 metres. Given the 
dwelling and outbuildings on the opposite side of the road are well within the 
required 50 metres, the proposed dwelling will be screened somewhat by 
roadside vegetation, and Happy Valley Road is not a major tourist or arterial 
travelling route, a relaxation to the front setback is considered reasonable. 

Under TPS Policy No.3, two residential dwellings are permitted on Rural lots 
over 10 hectares in area. The subject site is 50.34 hectares, therefore 
complying. 

Whilst the application before Council is not seeking subdivision approval, it is 
pertinent that Council have consideration for WAPC Development Control Policy 
3.4 'Subdivision of Rural Land', which sets out the general principles and 
objectives for subdivision of Rural Land. Under this Policy, creation of new rural 
lots less than 40 hectares can only occur if the application satisfIes one of nine 
policy measures for the creation of rural lots for farming and conservation. One 
of these measures is the 'conservation of biodiversity and natural heritage', 
which allows smaller 'conservation lots' to be created to preserve remnant 
vegetation provided that the vegetation has been identified and agreed as 
worthy of protection in an approved strategy. The original subdivision 
application was submitted on the basis of creating one of these a conservation 
lots, and approval of proposed second dwelling, the subject of this application, 
may facilitate approval of the subdivision through SAT. 

Comment: 
The proposed second dwelling generally complies with the relevant planning 
controls and policy measures. 
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Although the subject application is not seeking approval for the subdivision, 
and therefore Council has no statutory obligation to uphold the policy measures 
of Development Control Policy 3.4, Councillors are advised to give due 
consideration to the follow on effects of approval of the second dwelling with 
respect to vegetation conservation. 

The options before Council are: 
• to preserve existing remnant vegetation and refuse the application; 
• to allow the second dwelling, thereby creating justification for the 

pending subdivision to be approved and inadvertently impacting on an 
area of vegetation which is considered by the proponent's vegetation 
specialist to be both 'remarkable' and 'exceptional'. 

Policy Implications: 
Nil 

Budget / Financial Implications: 
A Planning Application fee has been paid. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 
Response from DEC and the Shire's Natural Resource Management Officer 
states that Banksia Serra, a Priority 4 listed species has been identified on the 
eastern end of the site, and an additional two Priority 4 listed species are 
located on the road verge directly opposite the proposed dwelling. Provided the 
development does not impact negatively on these priority flora populations, 
DEC does not oppose the proposal. 

The Shire's Natural Resource Management Officer also provided comments 
pertaining to the environmental values that may be impacted upon by the 
clearing required by the proposal, including: 
• At least four threatened flora populations (Lambertia rarifiora subsp. lutea 

(P3); Banksias serra (P4); Marianthus sylvicatus (P4); Billardiera drummondii 
(P4); 

• Vegetation which has a high level of species diversity (98 native species 
recorded) which is in excellent condition; 

• Remnant vegetation which acts as a connecting corridor to other forest 
mosaic patches for faunal movement and dispersal; and 

• Vegetation which acts as a pleasing aesthetic to the surrounding area. 

Although the location of the proposed building envelope is an already disturbed 
site, the extent of the vegetation clearing required to satisfy FESA's Planning for 
Bushfire Protection, and the Shire of Denmark's annual Fire Regulation Notice 
would involve clearing of a significant percentage of the understorey vegetation 
located across the site. This would negatively impact upon the priority flora 
populations known to occur on the site, and would directly contravene the EPA 
Clearing Regulations 2004. 

Additionally, the Flora Survey provided as additional information to this 
application, performed by Marcam Environmental Consulting in April 2007 
(which is not the most suitable season of the year for plant identification), 
includes recognition of the following environmental values on the site: 
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• " ... remnant of karri forest of high species diversity and quality ... with 98 
native plant species ... " 

• "A CALM Priority 4 {P4j species, Dryandra [Banksia] serra occurs in the 
remnant area. There are possibly up to 3 other Priority-listed species. " 

• " ... is a connecting corridor with other patches of Karriforest. .. forms part of a 
corridor for the movement of wildlife." 

• " ... native vegetation is in excellent condition... a remnant in this condition ... 
would be utterly exceptional and regarded as extremely valuable." 

• " ... the remnant adds to the roadside charm of Happy Valley Rd ... " 

The overall recommendation made by Marcam Environmental Consulting 
states: 

"That the remnant be placed on a separate title in recognition of its status with a 
view to its integrity being maintained under separate, sympathetic, 
appropriately-skilled ownership." 

Although this survey was originally undertaken to support the subdivision 
application to create a conservation lot, it remains pertinent to the current 
application and clearly supports the quality of the vegetation on this site. 

The Officer recommends Council give due consideration to the value of the 
remnant vegetation in its existing location and weigh this up against the value 
of compensatory replanting of riparian vegetation surrounding the watercourse 
on the remaining lot, or the more suitable option of relocating the second 
dwelling elsewhere on the parent lot, which already has extensive cleared areas 
suitable for a dwelling. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
There are no known significant social considerations relating to the report or 
officer recommendation. 

Voting Requirements: 
Simple majority. 

OFFICER RECOMMENDATION ITEM 9.1.2 
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That Council grant consent for a second dwelling at 5163 Happy Valley Road 
subject to the following conditions; 

i) The development is to be carried out in accordance with the stamped 
approved plans dated 15 May 2009. 

ii) Compensatory planting of an area equivalent to the area to be 
disturbed and cleared to be carried out on the remaining lot on the 
opposite side of Happy Valley Road. A Vegetation Management Plan 
pertaining to such to be designed in consultation with the Shire's 
Natural Resource Management Officer or other qualified vegetation 
specialist and approved by the Director Planning & Sustainability (see 
Advice Note iv). 

iii) A $2000 bond being paid to the Shire, to be held as guarantee for the 
compensatory planting. Bond to be returned no sooner than 2 years 
after commencement of planting and only upon successful 
establishment and growth of plants. 

iv) Vehicle crossover to be designed and constructed to the satisfaction of 
the Shire of Denmark's Director of Infrastructure Services. 

v) The land being filled and drained at the developer's cost to the 
specification and satisfaction of the Shire of Denmark's Director of 
Infrastructure Services and any easements and/or reserves necessary 
for the implementation thereof, being provided free of cost to the Shire. 

vi) Compliance with Regulation 1 of Council's Fire Regulation Notice 
where a Building Protection Zone (BPZ) of at least 20 metres on flat 
land, increasing by 10 metres for every 10 degrees of slope, is to be 
established around all buildings erected in the Shire (see Advice Note 
iii). 

vii) A Hazard Separation Zone of 100m (inclusive of BPZ) from any 
'Extreme Fire Hazard' is required around the proposed dwelling (as 
outlined in Planning for Bushfire Protection 2001) with an undertaking 
of how this is to be maintained at low hazard levels (5 tonnes per 
hectare). 

viii) Provision of adequate access and egress for heavy duty fire appliances. 
ix) Provision of fire fighting water supply (minimum 10,000 litres) with 

appropriate fire fighting coupling as specified by the Community Fire 
Manager in consultation with the Somerset Hill Bush Fire Brigade. 

Advice Notes: 
i) This planning consent will lapse after two (2) years if the approved 

development is not substantially completed. 
ii) This is not consent to commence construction. Building Approval is 

required prior to construction. 
iii) This will require a BPZ to be established around both the proposed 

dwelling and the proposed outbuilding; this has not been indicated on 
the approved plan provided. 

iv) The Vegetation Management Plan to include, at a minimum, proposed 
species lists, planting schedule, measures for monitoring growth 
performance and maintenance. 

The Officer has included information within the report relating to the vegetation 
species and the location for a second dwelling. 

Based on the new information relating to vegetation and environmental values 
the Officer provides the following Alternate Officer Recommendation. 

COUNCIL RESOLUTION 
RECOMMENDATION 
MOVED: CR THORNTON 

& ALTERNATE OFFICER ITEM 9.1.2 

SECONDED: CR SAMPSON 
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That with respect to a second dwelling at 5163 Happy Valley Road Council 
refuse the proposal due to; 
1. the negative impact it is likely to have on the environmental values of the 

site; and; 
2. the existence of ample cleared land elsewhere on the property which is just 

as suitable for a dwelling house. 

Advice Notes: 
Council would support a second dwelling elsewhere on the lot in an already 
cleared location which would not cause any undue negative impacts to 
important remnant vegetation. 

CARRIED: 7/4 Res: 080609 

-------------------------------------------------------------------------------34 



Ordinary Meeting of Council 23 June 2009 

5.15pm - Cr Thornton declared a proximity interest in Item 9.1.3 in that he owns property that 
may be impacted by the Municipal Heritage Inventory Review. Cr Thornton left the room and 
did not participate in discussion or vote on the matter. 

Prior to any consideration of Item 9.1.3 Cr Syme made the following declaration: 
"I am a member of the Denmark Environment Centre and as a consequence there may be a 
perception that my impartiality on this matter may be affected. I declare that I will consider 
this matter on its merits and vote accordingly. " 

Prior to any consideration of Item 9.1.3 Cr Sampson made the following declaration: 
"I am a member of the Denmark Environment Centre and as a consequence there may be a 
perception that my impartiality on this matter may be qffected. I declare that I will consider 
this matter on its merits and vote accordingly." 

19.1.3 MUNICIPAL HERITAGE INVENTORY REVIEW 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

Disclosure 
Interest: 

Date: 

Author: 

of 

Authorising Officer: 

Attachments: 

Summary: 

Officer 

PLN8V4 

Shire of Denmark 

Shire 

None 

9 June 2009 

Cindy Simpson, Senior Planning Officer 

Eber Butron, Director of Planning & Sustainability 

No 

The Shire undertook a review of its Municipal Heritage Inventory (MHI) which 
has now been finalised. It is recommended that Council advertise the MHI for 
public comment. 

A printed copy of the MHI is available to Councillors and Senior Staff on 
request (the document consists of 350 pages) and is available to the public on 
the Shire's website and for viewing at the Shire's Administration Building & 
Library. 

Background: 
The Shire of Denmark adopted the Municipal Heritage Inventory in 1999 
following a process of community consultation and involvement of the Heritage 
Working Party. The process was recommenced in 1994 with the assistance of 
O'Brien Planning Consultants (Lee O'Brien and Cathy Day). The original MHI 
included 61 places. 

In 2005 the Shire of Denmark appointed Heritage Today (Cathy Day) to 
undertake the Municipal Heritage Inventory Review. The project brief required 
the assessment of the 1999 Inventory Review List and an update of the 
Thematic Framework and Historical Overview. These tasks were undertaken 
between January and July 2006. The compilation of the new Place Record 
Forms for the identified heritage places from the Review List was to be done in
house, however, due to staff resourcing this did not occur. 

In November 2008 the Shire of Denmark invited the consultant back to 
complete the review process which was achieved in May 2009. The Denmark 
Historical Society provided voluntary assistance with regard to historical 
research and information related to place record forms. 
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Comment: 
Review Process 
The review process involved broad community consultation through a Heritage 
Forum. Invitations were sent to Shire Councillors, community groups, 
interested individuals and owners and tenants of the places nominated. The 
Heritage Forum was advertised with public notices, press releases and 
individual invitations. 

The Heritage Forum was held on 11 March 2006 with an attendance of 
approximately 40 people. Three objectives were met at the forum. Information 
about heritage at a National, State and Local Government level was given, the 
Review List was put to the group for discussion and the management of the 
Municipal Heritage Inventory was explained. The forum participants were 
invited to identify heritage places and historical sites as well as assign 
tentative management categories to places on the review list. 

With the results of the forum it was decided that 19 additional places would be 
added to the list at that stage (only 17 new Place Record Forms where 
developed as one of the Denmark Agricultural Research Station Managers 
House was demolished between 2006 and 2008 and there was one site on the 
review that was found to be on the original inventory). As part of the review 
process the consultants and Council staff visited all the places on the original 
Municipal Heritage Inventory to assess any changes in condition and take the 
opportunity to get digital photographs (the original inventory was compiled with 
film photographs, the industry standard of the time). Concurrently the 17 
places on the Review list were visited, photographed and assessed. Provisional 
management categories were assigned at this time based on condition, 
architectural and streetscape value (if a built place) and known history. 

Mitchell Street and Strickland Street Precincts 
The Denmark Historical Society and the Heritage Council saw benefit in 
banding together the heritage places of the Denmark CBD in the form of the 
Mitchell Street and Strickland Street Precincts. The Regional Advisor of the 
Heritage Council of WA (Helen Munt) assisted in the preparation of the place 
record forms for each of the Mitchell and Strickland Street precincts. These 
place record forms have been prepared and included as no's 79 and 80. The 
purposes of the precincts are to conserve and protect the cultural significance 
of the precincts and to ensure that development can be accommodated within 
the precinct without adversely affecting its cultural significance. 

Design guidelines for each of these precincts will also be prepared by the 
Regional Advisor at no financial cost to Council. The objectives of the design 
guidelines will be to provide certainty to landowners and the community about 
what is considered to be appropriate development within the precincts. 

Management of places listed on the MHI 
One of the major functions of the MHI is to provide Council with sound 
information relating to places of heritage value in the district. This information 
assists Council to make important decisions about the future management of 
the places on the Inventory. The inventory is however, not a statutory 
document, and has no additional implications for owners apart from the 
standard Town Planning Scheme provisions which apply to all properties. 

To manage heritage places effectively, it may be necessary to make provision for 
the most significant places to be protected under the Shire Town Planning 
Scheme. Currently special provisions relate to places of heritage value under 
TPS No.3 (Part VI - Places of Heritage Value) which are listed under Appendix 
VII - Schedule of Places of Heritage Value. Clause 7.2 requires that the 
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erection, demolition or alteration of any building or structure at or on a place of 
heritage value require Council approval, including the removal, felling, lopping, 
topping or damaging of trees associated with Places of Heritage Value, the 
erection of advertising signs and clearing of land. All of the places listed above a 
certain category on the MHI (1999) are currently listed under Appendices VII. 
It will be recommended that, following the final adoption of the MHI, TPS No.3 
be amended to include the additional listings under the review process. 
Management Categories 
As part of the review process, the management categories to the existing and 
additional places listed on the MHI was updated to reflect a set of management 
categories formulated by the Heritage Council of WA in the Guidelines for the 
Compilation of Municipal Inventory, 1993. These management categories are 
explained and defined under the MHI. 

Study Recommendations 

As part of the review process, the consultants recommended that: 
1. Places assessed as A+, A, B or C be placed on Appendices VII - Places of 

Heritage Value) and that additional consultation occur with the owners. 

2. Until the above has been fmalised, Council may wish to introduce an 
Interim Heritage Policy. Under this policy, Council could require that all 
applications that may affect the heritage value or significance of a 
property undertake a Heritage Assessment/Impact Statement to be 
submitted by the applicant. 

3. That Council establish a Heritage Advisory Committee to advise Council 
on heritage matters, and to utilise the services of the Regional Heritage 
Advisor as and when required. 

4. That Council encourage owners to retain and maintain places identified 
on the MHI by offering incentives. The National Incentives Taskforce for 
the Environment Protection and Heritage Council prepared a report 
Making Heritage Happen: Incentives and Policy Tools for Conserving Our 
Historic Heritage April 2004. It concluded that the main forms of heritage 
incentives that Local Government can employ are: 
• Grants ego provision of a Heritage Development Subsidy - cash 

grants on a dollar for dollar basis for suitable well designed and 
sympathetic projects. 

• Loans or loan subsidies. 
• Rate reductions or remissions ego waiving of fees for pI arming and 

building applications for sympathetic developments. 
• Plarming incentives ego technical and professional advice and 

assistance; flexible application of building codes. 
• Revaluations. 
• Sponsorship from .suppliers of materials for restoration purposes. 
• Local heritage awards. 
• Civic plaques on places of heritage value. 

These recommendations will be further explored in a separate report to Council 
following the adoption of the MHI. 

Consultation: 
The review process included broad community consultation through a Heritage 
Forum as discussed in more detail above under the heading "Review Process". 

Statutory Obligations: 
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The review of the MHI will require that Council now update the Schedule of 
Place of Heritage Value through an amendment to the Town Planning Scheme 
(once adopted). 

Policy Implications: 
Design Guidelines for the Mitchell and Strickland Streets Precincts should be 
prepared and adopted as a policy under the Town Planning Scheme to provide 
certainty to landowners and the community about what is considered to be 
appropriate development within the precincts. 

Budget / Financial Implications: 
There are no known fmancial implications upon the Councils current Budget or 
Plan for the Future. The cost of reviewing and updating the MHI was provided 
for in the 2008/2009 budget. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 
Under the existing MHI, there are urban bushland and individual trees 
protected which has cultural significance. Although no new urban bushland or 
individual trees have been identified under the review process, the adoption of 
the MHI will continue to protect the environmental value of these areas. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
The adoption of the MHI review will allow for the conservation and protection of 
places and precincts identified and will conserve the historic and cultural value 
of Denmark. 

Voting Requirements: 
Simple majority. 

OFFICER RECOMMENDATION ITEM 9.1.3 

That with respect to the Municipal Heritage Inventory Review, Council; 
1. Place the Municipal Heritage Inventory Review on public exhibition for a 

period of 28 days and invite submission; and 
2. Write to each individual landowner of places identified as having heritage 

significance in the Municipal Heritage Inventory and inform him/her of the 
listing and invite comments. 

At the meeting held on the 16 June 2009, Cr Thornton asked the Director of 
Planning & Sustainability whether he felt that some of the buildings listed 
within the document are actually Heritage buildings and noted the age of some 
of the buildings listed within the proposed Strickland Street and Mitchell Street 
Heritage precincts. 

At the same meeting, Cr Syme noted that the Municipal Heritage Inventory 
Review Working Group had never been consulted nor were they aware of the 
completed draft document and that there was no mention in the report of the 
Working Group. Cr Syme advised that he would be moving a motion at next 
weeks meeting to defer the item for at least a month to enable Councillors to 
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absorb the document. Cr Syme stated that he already noted a number of 
errors, omissions and did not believe that the document could be adopted 
without review by the Working Group first. 

In response to the above concerns, the Director of Planning & Sustainability 
provides the following recommendation. 

ALTERNATE OFFICER RECOMMENDATION ITEM 9.1.3 

That with respect to the Municipal Heritage Inventory Review, Council refer 
the draft document to the Municipal Heritage Inventory Review Working 
Group for review and comment. 

COUNCIL RESOLUTION 
MOVED: CR RICHARDSON-NEWTON 

ITEM 9.1.3 
SECONDED: CR SYME 

That with respect to the Municipal Heritage Inventory Review, Council refer 
the draft document to the Municipal Heritage Inventory Review Working 
Group for review and seek comment on an amended draft document from the 
Heritage Council of Western Australia before being brought back to Council 
for consideration. 

CARRIED: 10/0 Res: 090609 

REASONS FOR CHANGE 
Council wanted to ensure that the amended draft Municipal Heritage Review was 
reviewed by the Heritage Council of Western Australia prior to Council 
considering adoption of the final document. 

S.19pm - Cr Thornton returned to the meeting. 
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9.1.4 RESERVE 34209, LOT 3002 HARDY STREET, DENMARK - LIONSVILLE 
AGED AND DEPENDENT UNITS 

File Ref: A3157 

Applicant / Proponent: Thompson McRobert Edgeloe 

Subject Land / Locality: Reserve 34209, Lot 3002 Hardy Street, Denmark 

Disclosure 
Interest: 

of Officer None 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

30 September 2010 

Eber Butron, Director of Planning & Sustainability 

Eber Butron, Director of Planning & Sustainability 

Yes 

A request has been received from TME (Thompson McRobert Edgeloe) on behalf 
of the Lionsville Denmark Incorporated, to relax Council planning application 
fees with respect to their proposed development. 

It is recommended that Council relax its planning application fees with respect 
to this matter and request only the amount of $1,121 be paid. 

Background: 
Correspondence has been received from TME (Thompson McRobert Edgeloe) on 
behalf of the Lionsville Denmark Incorporated, requesting for a relaxation of 
Council's planning application fees with respect to their proposed development. 
A copy of TME's letter is attached for Councillors information. 

TME's correspondence advises that the Lionsville Denmark Incorporated is a 
not for profit organisation. The organisation provides funding and management 
for aged and dependant social housing in Denmark. Lionsville has obtained 
funding from the Department of Housing and Works to construct 6 units of 
Reserve 34209, and is seeking State Government stimulus funding for an 
additional 12 units, with a view for a further 6 units upon receipt of further 
funding. Effectively the development will be undertaken in three stages. 

Comment: 
The proponent intends to submit one application for stage 1 and 2 of the 
development, instead of two separate applications for each stage of the project. 
It is understood that grant funding is reliant on obtaining planning approval for 
the development. 

The estimated planning application fees for the proposal if combined is $6,416 
for both stages as opposed to $2,243 for stage one only. The applicant has 
advised that these costs are prohibitive especially if funding for stage 2 is not 
assured. Further, funding is generally restricted to capital works and not 
administrative costs. 

The applicant has requested that Council consider a 50% reduction in the 
planning fees for stage 1 and waive the fees entirely for stage 2. Based on this 
the total application fee would be $1,121. 

Council's application as to whether to waive planning application fees is totally 
discretionally. During the Authors time at Council the officer is unaware of any 
previous circumstance where Council has waived this fee with respect to 
privately owned land or other state owned land, however it is understood 
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r 

Council has waived this fee with respect to organisations wanting to develop on 
Council owned/managed land. 

However, Council should have due regard and be considerate that the Lionsville 
is a not-for profit organisation providing a social service/development for aged 
and dependant housing. 

Options available to Council include: 
1. Relax its planning application fees in accordance with their request (total 

amount for stage 1 and 2 being $1,121]; 
2. Reject request to relax planning application fees; 
3. Relax its planning application fees for stage 1 but request full payment of 

the application fees upon receipt of grant funding for stage 2 of the 
proposed development. 

Consultation: 
No consultation has been undertaken with respect to this matter. 

Statutory Obligations: 
This issue is a purely discretionary matter for Council pursuant to section 6.12 
of the Local Government Act 1995. 

Policy Implications: 
There are no policy implications. 

Budget / Financial Implications: 
The only budget implication is that Council receives $5,295 less in this year's 
planning application income. 

Strategic Implications: 
There are no known significant strategic considerations relating to the report or 
officer recommendation. 

Sustainability Implications: 
~ Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
Lionsville is a not for profit organisation providing a social service/development 
to the aged community. 

Voting Requirements: 
Absolute majority. 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.1.4 
MOVED: CR WAKKA SECONDED: CR RICHARDSON-NEWTON 

That Council with respect to the correspondence received from Thomas 
McRoberts Edgeloe on behalf of Lionsville Denmark, regarding the 
development of 18 aged and independent units (stage 1 and 2] on Reserve 
34209, Lot 3002 Hardy Street Denmark, relaxes its planning application fees 
and accepts a payment of only $1,121 in total. 
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I CARRIED BY AN ABSOLUTE MAJORITY: 11/0 Res: 100609 

5.25pm - The Director of Finance & Administration left the meeting. 
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9.1.5 VALUATION REPORT AND REQUEST TO PAY CASH-IN-LIEU OF 
PROVIDING PUBLIC OPEN SPACE SUBDIVISION OF LOT 49 SCOTSDALE 
ROAD 
File Ref: 1616-06 

Applicant / Proponent: J & M Buttery 

Subject Land / Locality: Lot 49 Scotsdale Road 

Disclosure 
Interest: 

of Officer Nil 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

3 June 2009 

Phil Shephard, Senior Planning Officer 

Eber Butron, Director of Planning & Sustainability 

Yes - Subdivision Plan, Location Plan 

The conditions of approval for the above subdivision included the proponents 
paying cash-in-lieu for the 10% public open space required. 

The proponents have submitted a valuation report for the 10% portion and it is 
recommended Council accept the valuation amount and clear the condition 
upon the payment being received. 

Background: 
The proponents are in the process of satisfying the conditions imposed by the 
Western Australian Planning Commission for the subdivision of the lot into 4 
new freehold lots. 

One of the conditions included the payment to Council of cash-in-lieu of 
providing 10% Public Open Space in accordance with Section 153 of the 
Planning and Development Act 2005. 

In accordance with the Act, a valuation report has been prepared by a licensed 
valuer and the proponents are seeking Council's agreement to this valuation 
report and amount of cash-in-lieu payment. 

Comment: 
Council has the option to accept or dispute the valuation. If the valuation is 
accepted, Council will receive the funds from the proponents and will need to 
keep them in a trust account for the purpose of POS and can only use the 
funds in accordance with Section 154 of the Act for the purposes of acquiring 
parks, recreation grounds or open space in the locality, repaying any loans 
established to purchase any such land and (with the approval of the Minister) 
improvement to these areas etc. 

The valuation is good for 90 days (or such longer time as agreed by Council), 
after which if the owner has either not paid the amount or disputed the 
valuation Council may determine the valuation is no longer current and require 
a new valuation be provided. 

If the valuation is disputed by either the owner or Council, Section 156 of the 
Act sets out the resolution process. 

The valuation has been prepared by a licensed valuer Albany Valuation Services 
in accordance with the requirements of the Act and staff recommends its 
acceptance. 

Consultation: 
Nil 

----------------------------------------------------------------------------------43 



Ordinary Meeting of Council 23 June 2009 

Statutory Obligations: 
Planning and Development Act 2005 - sets out cash-in-lieu payments for public 
open space. 

Policy Implications: 
Nil 

Budget / Financial Implications: 
The cash-in-lieu funds were not forecast in the budget and are required to be 
placed in a separate trust account for the purpose of public open space and can 
only be spent in accordance with the Planning and Development Act 2005 
requirements. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
There are no known significant social considerations relating to the report or 
officer recommendation. 

Voting Requirements: 
Simple majority. 

5. 36pm - The Director of Finance & Administration returned to the meeting. 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.1.5 
MOVED: CR SYME SECONDED: CR EBBETT 

That Council accept the Albany Valuation Services Valuation Report (dated 22 
April 2009 Ref 090595 ir:fp) and the payment of $27,500 as cash-in-lieu for 
the provision of the 10% public open space for the completion of condition 16 
on the subdivision of Lot 49 Scotsdale Road, Denmark on W APC File 1616-06, 
subject to the funds being received by the close of business on Monday 21 
September 2009 (being 90 days from the date of the acceptance of the 
valuation report by Council). 

CARRIED: 6/5 Res: 110609 

At the meeting held on the 16 June 2009, the Director of Planning & 
Sustainability advised that the Officer Recommendation might be amended to 
include reference to allocating the monies towards the implementation of the 
Community Park. The Officer now provides the following Alternate Officer 
Recommendation. 

Given that Council carried the above Officer Recommendation, the following 
Alternate Officer Recommendation was not considered. 

ALTERNATE OFFICER RECOMMENDATION ITEM 9.l.5 

That Council; 
1. Accept the Albany Valuation Services Valuation Report (dated 22 April 
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23 June 2009 

2009 Ref 090595 ir:fp) and the payment of $27,500 as cash-in-lieu for the 
provision of the 10% public open space for the completion of condition 16 
on the subdivision of Lot 49 Scotsdale Road, Denmark on W APC File 
1616-06, subject to the funds being received by the close of business on 
Monday 21 September 2009 (being 90 days from the date of the 
acceptance of the valuation report by Council); and 

2. Upon receipt of these monies, and formal lodgement of respected land title, 
Council direct these funds to be utilised for the purpose of implementation 
of the Community Park project. 
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9.1.6 DRAF1' TOWN PLANNING SCHEME POLICY - DAMS AND WATER 
FEATURES 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

Disclosure 
Interest: 

Date: 

Author: 

of 

Authorising Officer: 

Attachments: 

Summary: 

Officer 

PLN 56 

Not applicable 

Not applicable 

Nil 

30 September 2010 

Phil Shephard, Senior Planning Officer 

Eber Butron, Director of Planning and Sustainability 

Yes 

Council Officers have prepared a draft town planning scheme policy covering 
the construction of dams and other water features within the Shire. 

It is recommended the draft be adopted to enable consultation to take place 
prior to the policy being finalised. 

Background: 
Council at its meeting of 25 March 2008 (Resolution: 090308) requested that 
staff investigate and prepare a draft town planning scheme policy for dams. An 
extract of the Council resolution follows: 

"That Council ...... . 
...... 2. Develop a Local Planning Policy on requiring planning consent for dam 
structures over a certain size, and ..... " 

Comment: 
The Shire has previously advised landowners that farm dams for the purpose of 
stock watering, aquaculture, irrigation, farm water supply or similar rural 
activities did not require approval from Council as the construction of these 
types of dams is necessary to support, and ancillary to agricultural land uses 
within the Shire. 

There have also been many dams created as water features within special rural, 
special residential and residential developments. Some of these are for purely 
aesthetic reasons whilst others are used to supplement non-potable water 
supplies or fire fighting purposes or assist control property drainage etc. 

The purpose, size and number of these dams has increased over time raising 
concerns regarding the potential for downstream flooding and other effects 
including disruption to stream flows and riparian rights to water by 
downstream users should these structures fail. 

Council has now determined that planning scheme controls be implemented to 
ensure adequate standards apply to their development. 

The draft Policy contains background, definitions, goals/aims and policy 
statements to guide decision-making by the Council in considering applications 
for dams and water features within the Shire. The policy has been prepared to 
emphasise the importance of maintaining the environmental health of 
waterways within the Shire over the long-term. 
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There are a number of existing legislative controls administered by various 
government agencies that covers this matter including Planning and 
Development Act 2005, Rights in Water and Irrigation Act 1914, Environmental 
Protection Act 1986, Country Areas Water Supply Act 1947, Environmental 
Protection (Clearing of Native Vegetation) Regulations 2004, Aboriginal Heritage 
Soil and Land Conservation Act 1945, Health Act 1911, Health (Pesticides) 
Regulations 1956, Poisons Act 1964, Explosive and Dangerous Goods Act 1961, 
Fish Resources Act 1994 etc. and it is important that all agencies play their role 
in assisting the Shire achieve the objectives of the policy. 

It is also clear that whilst some dams will not require approval from the Shire of 
Denmark under the policy, the proponent may still be required to gain approval 
from other agencies as required under the relevant legislation. 

The aims of the Policy are to: 

1 Set standards for dam and water feature construction within the Shire. 
2 To maintain the landscape amenity by prohibiting clearing of riparian 

vegetation and limiting earthworks for the construction of dams and water 
features. 

3 To ensure the location and size of dams and water features minimises 
alterations to natural drainage and maintains environmental flows of the 
watercourse and catchment. 

4 To ensure dams and water features are constructed including appropriate 
construction and soil conservation techniques and their siting and 
construction minimises the potentialfor damfailure. 

5 To ensure the dam and water feature size is consistent with site capability 
and need. 

The standards contained within the Policy have been prepared following 
assessment of other similar policies and guidelines used by other local 
government's and using the Shire's adopted extractive industry policy and local 
laws to determine depths and areas to achieve some consistency across these 
types of development in rural areas. It is expected that the Policy will be 
refined over time as more data on dams and their construction, impacts and 
use becomes available. 

Consultation: 
The draft Policy is required to be advertised in accordance with Clause 8.2.2 of 
the scheme being once a week for two consecutive weeks in a newspaper 
circulating in the area giving details of the draft and inviting submissions for a 
period of not less than 21 days. 

Statutory Obligations: 
Clause 8.2 'Town Planning Scheme Policies' sets out the requirements for the 
preparation and adoption of town planning scheme policies. 

Clause 8.2.1 states: 

"In order to achieve the objectives of the Scheme, the Council may make Town 
Planning Scheme Policies relating to parts or all of the Scheme Area and relating 
to one or more of the aspects of the control of development and land use. " 

Clause 8.2.2 sets out the adoption requirements for a town planning scheme 
policy and states: 

"A Town Planning Scheme Policy shall become operative only after the following 
procedures have been completed: 
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{a} 

{b} 

23 June 2009 

the Council having resolved to adopt a draft Town Planning Scheme Policy, 
shall advertise a summary of the draft policy once a week for two 
consecutive weeks in a newspaper circulating in the area giving details of 
where the policy may be inspected and where, in what form, and during 
what period {being not less than 21 days} submissions may be made to 
the Council; 

the Council shall review its draft Town Planning Scheme Policy in the light 
of any representations made and shall then decide to finally adopt the 
draft policy with or without amendment, or not proceed with the policy; 

{c} following final adoption of a Town Planning Scheme Policy, details thereof 
shall be advertised publicly and a copy kept with the Scheme documents 
for inspection during normal office hours. " 

The status and powers of an adopted town planning scheme policy is set out in 
clause 8.2.4 where it states: 

''A Town Planning Scheme Policy shall not bind the Council in respect of any 
application for planning consent but the Council shall take into account the 
provisions of the policy and the objectives which the policy was designed to 
achieve before making its decision. " 

As stated in the Comment Section above, there are various legislative controls 
exercised by other government agencies that may impact on a particular dam 
proposal also. 

Policy Implications: 
The policy is only a draft at this stage. If formally adopted by Council following 
the consultation phase it will become an adopted town planning scheme policy 
under the provisions of the scheme (clause 8.2) and will apply as set out in the 
Policy. 

Budget / Financial Implications: 
There are no known financial implications upon the Councils current Budget or 
Plan for the Future. The costs of advertising and referral of the draft policy are 
provided for within the existing 2008/9 Budget. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. The adoption of a final policy on dam 
construction is a positive contribution to maintaining the environmental health 
of waterways in the Shire. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
There are no known significant social considerations relating to the report or 
officer recommendation. 

Voting Requirements: 
Simple majority. 
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OFFICER RECOMMENDATION ITEM 9.1.6 

That in accordance with clause 8.2.2 of the Town Planning Scheme Council; 
1. Advertise its intention to adopt the draft Town Planning Scheme Policy 

'Dams and Water Features' in the Denmark Bulletin for a period of 21 
days for public inspection and comment; and 

2. Refer the draft policy directly to relevant government agencies including 
the Department of Agriculture and Food, Environmental Protection 
Authority, Department of Environmental Protection, Department of Water, 
Department of Environment and Conservation and Water Corporation 
seeking submissions. 

COUNCIL RESOLUTION 
MOVED: CR EBBETT 

ITEM 9.1.6 
SECONDED: CR RICHARDSON-NEWTON 

That in accordance with clause 8.2.2 of the Town Planning Scheme Council; 
1. Advertise its intention to adopt the draft Town Planning Scheme Policy 

'Dams and Water Features' in the Denmark Bulletin for a period of 21 
days to enable public inspection and comment; and 

2. Refer the draft policy directly to relevant government agencies including 
the Department of Agriculture and Food, Environmental Protection 
Authority, Department of Environmental Protection, Department of Water, 
Department of Environment and Conservation and Water Corporation 
seeking submissions. 

CARRIED: 9/2 Res: 120609 

REASONS FOR CHANGE 
Council wanted to clarify that the Policy was being publicly advertised to enable 
members of the public to inspect it and comment on it. 
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9.1.7 FINAL APPROVAL FOR SCHEME AMENDMENT No. 102 TO REZONE 4 
(LOT 5) CUSSONS ROAD TO SPECIAL RESIDENTIAL AND TOURIST 
ZONES 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

TPS3/A102 

DJ, SF & BD Gater and JP Nutall / Thompson McRobert 
Edgeloe 

4 (Lot 5) cnr. Cussons Road & South Coast Highway, 
Denmark 

Disclosure 
Interest: 

of Officer Nil 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

30 September 2010 

Phil Shephard, Senior Planning Officer 

Eber Butron, Director, Planning & Sustainability 

Yes 

The statutory public notice period for the above scheme amendment has now 
been completed. A total of 9 submissions were received for consideration. 

It is recommended that Council determine the submissions in accordance with 
the attached Schedule of Submissions and refer the amendment to the WA 
Planning Commission and Minister for final approval. 

Background: 
The original scheme amendment request (SAR) was supported by Council at its 
23 January 2007 (Item 9.1.2 Res: 7/07) to rezone the land to special residential 
and tourist zones. 

The formal scheme amendment was considered and initiated by Council at its 
24 June 2008 meeting (Item 9.1.4 Res: 090608) subject to those modifications 
listed in the decision being completed to the satisfaction of the Director, 
Planning and Sustainability. 

Amendment No. 102 seeks to: 
a) Rezone a 8.5ha portion of the above lot from Rural to the Special Residential 

zone to facilitate the subdivision into 21 lots ranging from 2,447m2 
- 1.16ha 

in accordance with the attached Subdivision Guide Plan, 
b) Rezone a 3.7ha portion of the above lot (covering the existing timber mill 

buildings area) from Rural to the Tourist zone, and 
c) Including specific scheme provisions to control subdivision, land use and 

development within the zones. 

In accordance with the requirements of the Planning and Development Act, the 
amendment was firstly referred to the EPA for their assessment. They advised 
that the amendment was acceptable in correspondence dated 16 March 2009 
(their advise is included within the attached Schedule of Submissions). 

The amendment was then advertised for a period of 42 days to allow for public 
input and comment from Government Agencies. 
Comment: 
The rezoning was generally supported by Government Agencies with some such 
as Main Roads, Department of Water and the Water Corporation providing 
specific advice on the conditions likely to be placed on the future subdivision 
and development of the land. Only one submission was received from an 
adjoining landowner who supported the proposal. 
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The submissions require some minor modifications to the amendment 
document as advertised. There is also some minor numbering and spelling 
corrections required to the scheme provisions before they are finalised. 

It is recommended that Council now seek final approval to the amendment with 
those modifications identified in the attached Schedule of Submissions and this 
report. 

Consultation: 
The amendment was advertised for a period of 42 days for submissions to be 
received. 

The notice given included: 
• Notice of amendment advertised in newspaper. 
• Notice of amendment sign erected on-site. 
• Notice of amendment placed on Council Notice Board. 
• Letter to adjoining/nearby landowners requesting their comment. 
• Referral of amendment document to the following Government Agencies 

requesting their comment (Department of Health, Department of 
Indigenous Mfairs, Water Corporation, Western Power, Telstra, 
Department of Environment and Conservation, Department of Water, 
Main Roads WA, Heritage Council of WA, Department of Agriculture and 
Food and Fire and Emergency Services Authority WA). 

A total of 9 submissions were received for consideration (see attached Schedule 
of Submissions) . 

Statutory Obligations: 
• Planning & Development Act 2005 and Town Planning Regulations 1967 

sets out the procedures to undertake an amendment to a Local Planning 
Scheme including referral to EPA, public notice period, referral to WAPC 
and Minister's decision-making powers. 

• Town Planning Scheme No.3 - land is presently zoned Rural. 

Policy Implications: 
There are no policy implications. 

Budget / Financial Implications: 
To be recouped from the application as prescribed under the Planning and 
Development {Local Government Planning Fees} Regulations 2000. 

Strategic Implications: 
Proposed rezoning is consistent with draft Denmark Local Planning Strategy 
(DLPS) and Settlement Strategy. The scheme amendment will assist Council 
meet the outcomes of those strategies. 

Sustainability Implications: 
~ Environmental: 
The significant environmental considerations relating to this report and officer 
recommendation are addressed within the amendment document and include 
effluent disposal, soil contamination/remediation, stormwater 
disposal/drainage management and revegetation. 
~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. The proposed subdivision and development will 
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lead to an increase in the rates income generated by the Shire. There will be a 
corresponding cost to the Shire in providing services to the lots and residents. 

>- Social: 
There are no known significant social considerations relating to the report or 
officer recommendation. The proposed subdivision and development will create 
additional housing choices in Denmark. 

Voting Requirements: 
Simple majority. 

5.32pm - The Director of Community & Regulatory Services left the meeting. 

5.34pm - The Director of Community & Regulatory Services returned to the meeting. 

5.34pm - The Chief Executive Officer left the meeting. 

5.35pm - The Chief Executive Officer returned to the meeting. 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.1.7 
MOVED: CR RICHARDSON-NEWTON SECONDED: CR BURKE 

That with respect to Scheme Amendment No. 102 to rezone 4 (Lot 5) Cussons 
Road to Special Residential and Tourist Zones, Council: 
1. Determine the submissions as contained in the attached Schedule of 

Submissions, and; 
2. Pursuant to section 87 of the Planning and Development Act 2005 seek 

final approval to Town Planning Scheme No. 3 - Amendment No. 102 from 
the Minister for Planning and Infrastructure with those modifications 
identified in the attached Schedule of Submissions and Officer Report 
being: 
a) An additional Condition of Tourist Use 17. be included within the 

amendment document to advise that prior to any development of 4 (Lot 
5) (north of Cussons Road) being approved by Council it shall be 
subject to the proponent's preparing a suitable contamination 
assessment report and recommendations for remediation to the 
satisfaction of the Department of Environmental Protection in 
conjunction with the Shire of Denmark; 

b) An additional dot point be added to scheme provision (iv)(a) of the 
Tourist zone within the amendment document to state 

• In the case of 4 (Lot 5) (north of Cussons Road) - 50 metres from 
the adjoining waterway. 

c) The documents be amended as detailed in Table A as tabled before 
Councillors. 

CARRIED: 9/2 Res: 130609 
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9.1.8 PROPOSED VARIATION TO TPS POLICY FOR SINGLE HOUSE AT 3 (LOT 
5) HELEN ROAD 
File Ref: A1489 

Applicant / Proponent: Not applicable 

Subject Land / Locality: 3 (Lot 5) Helen Road, Denmark 

Disclosure of Officer Nil 
Interest: 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

9 June 2009 

Phil Shephard, Senior Planning Officer 

Eber Butron, Director of Planning and Sustainability 

Yes 

Council has received an application to develop a new dwelling on 3 (Lot 5) 
Helen Road, Denmark which does not comply with Council's adopted Town 
Planning Scheme Policy No.20 - Building Material Type - Christina Crescent for 
the area. 

The planning application was publicly advertised for a period of 21 days. Five 
(5) submissions were received during this period. It is considered that whilst 
the external walls of the proposed dwelling will not be constructed of brick or 
masonry material, the development will not be detrimental to the amenity and 
character of the area and will not detract from the residential aspect of the 
locality. It is recommended that Council receive the submissions and approve 
the application for planning consent for the purpose of a dwelling. 

Background: 
On 29 April 2009 Council received an application for Panning Consent for the 
development of a dwelling over 3 (Lot 5) Helen Road, Denmark. Attached is a 
copy of the plans submitted. 

Comment: 
The subject land is contained within the Town Planning Scheme Policy No. 20 
'Building Material Type - Christina Crescent Area'. Due to the proposed 
building materials/finishes not being masonry or similar, the application is 
presented to Council for its determination. 

The proposed dwelling is to be constructed using internal framing and clad with 
'dune' coloured metal and dark beige painted weatherboard sheeting for the 
walls and 'jasper' coloured metal sheeting for the roof as shown in the attached 
plans. The property will have access to Helen Road and will incorporate an 
undercroft area within an excavated area below the floor level of the dwelling. 

The applicants have provided the attached correspondence containing their 
justification and reasons for the proposal. 

Approximately 70% of the lots within the policy area have been developed with 
dwellings. These existing dwellings are predominantly of masonry or similar 
construction with some variations previously approved by Council. A significant 
recent variation to this policy includes the weatherboard and metal clad 
dwelling on Lot 33 Christina Crescent recently approved by Council. Similar to 
that application, this lot faces Helen Road which is a cul-de-sac and does not 
join with Christina Crescent, which is considered to limit the impact on the 
policy should Council choose to vary it. 
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From an officer perspective Town Planning Scheme Policy No.20 appears 
outdated. Whilst the intent of the Policy is appreciated and may have had some 
merit in the past, it is considered that dwelling house design, through new 
technologies, energy efficient design, architectural design, development of new 
materials and through changing styles and choices, has evolved considerably 
and now buildings made from a diverse range of materials are more acceptable 
if not preferred and still contribute positively to the character and appeal of the 
residential amenity of an area. It is considered that whilst the application 
currently before Council is inconsistent with Town Planning Scheme Policy 
No.20 because its external walls are not made of brick or masonry material, it 
is considered that the proposed dwelling is considerate in design and will not be 
detrimental to the character and amenity of the locality. 

Further, should Council support the subject development application, Council 
should consider the objectives, intent and merit of Town Planning Scheme 
Policy No.20 and determine the merits of its application given the 
advancements in dwelling house design and technologies. Should Council find 
the application of this policy may no longer applicable then it should resolve to 
repeal Town Planning Scheme Policy No.20. 

The options available to Council in determining the application are: 
• Uphold the requirements of TPS Policy 20 and refuse the application on 

the basis of its non-compliance with the Policy; or 
• Set aside the requirements of TPS Policy 20 in this instance and approve 

the application. 

Should Council support the proposed development then it should consider 
repealing the current TPS Policy No.20. 

Consultation: 
The proposal was referred to all landowners within the area covered by the 
Policy for comment for a period of 21 days. At the closure of the submission 
period, 5 submissions were received from landowners - 2 supporting and 3 not 
supporting the proposal. 

The submissions supporting the proposal comment on utilising current 
building materials and trends; there is a precedent set by similar design house 
approved on Lot 33 Christina Crescent; brick construction does not reflect the 
built character of dwellings generally in Denmark; and it will update and 
enhance the immediate vicinity. 

The submissions opposing the proposal comment on maintaining the built 
standard offered by brick dwellings; reflection from the metal cladding in its 
elevated position; looking 'out of place' and create glare; and it will reduce 
overall quality of housing in the street and environs. 
There are 37 properties affected by the Policy and with only 3 objections being 
received it is considered that the proposal is generally not opposed by affected 
landowners. 

Statutory Obligations: 
• Planning & Development Act 2005 - Town Planning Scheme (TPS) No.3 is 

an operative Local Planning Scheme under the Act. 
• TPS No.3 - Land is zoned Residential with a density code of RIO. 
• Residential Design Codes of W A. 

Policy Implications: 
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TPS No. 3 Policy 20 'Building Material Type - Christina Crescent Area'. The 
applicant seeks a relaxation of the Policy requirements. 

In considering the weight to be given to the Policy, Clause 8.2.4 of Town 
Planning Scheme No.3 states: 

"A Town Planning Scheme Policy shall not bind the Council in respect of any 
application for planning consent but the Council shall take into account the 
provisions of the policy and the objectives which the policy was designed to 
achieve before making its decision." 

The Policy requires that all residential buildings shall be constructed so that 
the external wall fmish is principally of a brick or similar material and whilst 
the policy does not preclude any particular design or use of any materials, the 
design and materials should be in keeping and harmonise with existing 
buildings. 

The approval of this proposal by Council will have the effect of waiving the 
requirements of the Policy in this instance. 

Budget / Financial Implications: 
There are no known fmancial implications upon the Councils current Budget or 
Plan for the Future. The costs of advertising the proposal and processing will 
be recouped from the applicant. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
>- Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. 

>- Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

>- Social: 
There are no known significant social considerations relating to the report or 
officer recommendation. 

Voting Requirements: 
Simple majority. 

OFFICER RECOMMENDATION ITEM 9.1.8 

That with respect to the variation to Town Planning Scheme Policy No. 20 for 
a single house at 3 (Lot 5) Helen Road, Council; 
1. Receive the submissions and waive the requirements of TPS Policy No. 20 

'Building Material Type - Christina Crescent Area' in this instance and 
grant approval for the proposed coloured metal and weatherboard wall 
clad dwelling on 3 (Lot 5) Helen Road, Denmark and the Director, Planning 
and Sustainability issue planning consent approval subject to the 
following conditions: 
a) The development being in accordance with the attached stamped 

approved plans and marked in red dated 29 April 2009. 
b) All stormwater to be disposed of on-site. 
c) The vehicle crossover onto Helen Road to be located designed and 
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constructed to the satisfaction of the Director, Infrastructure Services. 
d] The dwelling to be connected to the Water Corporation reticulated 

water supply and deep sewer networks. 
2. Write to submitters thanking them for their submissions and advising 

them of Council's decision to approve the dwelling. 
3. Repeal Town Planning Scheme Policy No.20 - 'Building Material Type -

Christina Crescent Area'. 

At the meeting held on the 16 June 2009, Cr Syme requested that Part 3 of the 
Officer Recommendation be put as a separate recommendation with a separate 
heading. The Director of Planning & Sustainability advised that it was intended 
that the process to rescind the Town Planning Scheme Policy would be 
commenced and effected immediately. The following Alternate Officer 
Recommendation clarifies the rescission process under Part 3. 

5.45pm - The Director of lrifrastructure Services left the meeting. 

COUNCIL RESOLUTION 
RECOMMENDATION 
MOVED: CR SYME 

& ALTERNATE OFFICER ITEM 
9.l.8 

SECONDED: CR W AKKA 

That with respect to the variation to Town Planning Scheme Policy No. 20 for 
a single house at 3 (Lot 5] Helen Road, Council; 
1. Receive the submissions and waive the requirements of TPS Policy No. 20 

'Building Material Type - Christina Crescent Area' in this instance and 
grant approval for the proposed coloured metal and weatherboard wall 
clad dwelling on 3 (Lot 5] Helen Road, Denmark and the Director, Planning 
and Sustainability issue planning consent approval subject to the 
following conditions: 
b] The development being in accordance with the attached stamped 

approved plans and marked in red dated 29 April 2009. 
c] All stormwater to be disposed of on-site. 
d] The vehicle crossover onto Helen Road to be located designed and 

constructed to the satisfaction of the Director, Infrastructure Services. 
e] The dwelling to be connected to the Water Corporation reticulated 

water supply and deep sewer networks. 
2. Write to submitters thanking them for their submissions and advising 

them of Council's decision to approve the dwelling. 
3. Advertise its rescission of Town Planning Scheme Policy No.20 - 'Building 

Material Type - Christina Crescent Area' in the Denmark Bulletin noting 
the effective date of the rescission as the date of the advertisement. 

CARRIED: 11/0 Res: 140609 
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5.46pm - Cr Richardson-Newton declared a proximity interest in Item 9.1.9 in that he owns 
property which adjoins the site. Cr Richardson-Newton left the room and did not participate in 
discussion or vote on the matter. 

9.1.9 PROPOSED 68 LOT RESIDENTIAL STRATA SUBDIVISION AND 68 
GROUPED DWELLINGS PROPOSED AT 50 (LOT 358) SMITH STREET 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

Disclosure 
Interest: 

Date: 

Author: 

of 

Authorising Officer: 

Attachments: 

Summary 

Officer 

A1750 

Yarran Pty Ltd 

50 (Lot 358) Smith St Denmark 

None 

9 June 2009 

Louise Bennett, Senior Planning Officer 

Eber Butron, Director of Planning & Sustainability 

Yes 

Council has been requested by WAPC to provide comment on the subdivision of 
50 (Lot 358) Smith Street into 68 residential strata titles, 3 common property 
lots and one public open space lot. 

A planning application is also before Council for development of the site in 
accordance with the proposed subdivision including 68 grouped dwellings, 
earthworks, drainage, construction of roads and landscaping. 

It is recommended Council refuse the application based on the fact that the 
proposal is inconsistent with the objectives of TPS No.3, is inconsistent with 
the design elements of the R Codes, is visually unappealing, does not respect 
the physical characteristics of the site and because existing approvals over the 
land are of a slightly higher development standard than the current proposal. 

Background 
The site is 3.9533 hectares and is located approximately 1km north of the town 
centre of Denmark. Larger residential lots, ranging in size from 4000m2 to 
7000m2 bound the site to the west, the Wishart Place Special Rural subdivision 
(with lots ranging from 4900m2 to 7000m2) adjoins the site on the northern 
boundary; and to the east is 6.5 hectares of largely cleared and vacant land 
zoned residential R20 which has been the subject of a past subdivision 
approval that is currently valid. 

The subject site already has conditional subdivision approval for 68 residential 
strata titles and associated common lands, and planning approval for 68 
grouped dwellings. 

Council previously approved a development over the land at its meeting held on 
the 22 January 2008, the resolution (050108) was as follows; 

That Council advise the proponents that upon consideration of their 
correspondence dated 8 th November 2007 {2 letters} in relation to the construction 
of Smith Street and the requirement for lots not to exceed a 1 in 10 slope, Council 
resolves as follows -

1. The proponents -
• construct that portion of Smith Street abutting lot 358. 
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• Pay a financial contribution to Council for that portion of Smith Street from 
lot 358 to Mt Shadforth Road based upon potential lot yields of future 
subdivisions using this section of Smith Street. 

2. Council advise the proponents that Cherax Lane will be terminated with no 
future intersection with Smith Street. 

3. Council amend its previous requirement of a 1 in 10 slope being achieved in 
the steeper areas (proposed lots 51 - 66J of the development subject to: 

• these lots being developed with pole-style homes coupled with a minimum 
30m2 deck area to provide for outdoor entertainment uses,all pole-style 
buildings to meet insulation & building by-laws. 

• prospective purchasers of these lots being advised in writing by the 
proponents that any filling of these lots in the future will require the 
construction of suitable retaining walls, and 

• any erosion of these lots will be the responsibility of the proponents to 
rectify to the satisfaction of Council. 

4. Council also resolves to advise the proponents that given the underwidth 
nature of the common property private roads being proposed within part of 

the development, Council would not support any future intention to transfer 
the subdivisionfrom strata to freeholdformat. 

5. All other requirements of the previous Council decisions in November 2005 
and September 2006 being met." 

The applicant has appealed against a number of conditions on the planning 
approval, which is currently undergoing mediation in the State Administrative 
Tribunal. This existing approval is based on a design which provides residential 
lots ranging between 342m2 and 550m2 with 3205m2 of POS at the rear of the 
site. The average lot size when [omitting the 3205m2 POS from the calculation 
area) is 534m2 • 

Whilst the design, character and amenity of the existing approved design is 
questionable and subject to debate it is considered of a higher quality and is 
more consistent with the R Codes than the proposal currently before Council, 
as the residential lots are significantly larger; the design meets the average lot 
size criteria and allows for greater diversity in housing choice. 

Statutory Obligations 
• Planning and Development Act 2005 - Town Planning Scheme No.3 is an 

operative town planning scheme under the Act. 
• Town Planning Scheme No. 3 - land is zoned Residential under the 

scheme 
• State Planning Policy No 3.1 Residential Design Codes. 
• State Planning Policy No.3 Urban Growth and Settlement. 

State Planning Policy 3.1 Residential Design Codes 

The land is zoned Residential with a density code of R20. Please see attachment 
3 for the full assessment against the provisions of the R Codes. In summary, 
the proposal does not comply with Design Elements for housing density 
requirements, streetscape requirements or access and parking requirements. 
Insufficient information has been provided to determine whether compliance 
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with Design for Climate requirements and Incidental Development requirements 
is an issue. 

Discussion of the pertinent R Codes issues takes place in the 'Comments' 
section of this report below. 

State Planning Policy No. 3 - Urban Growth and Settlement 

This Policy states "In some existing suburbs there are factors which inhibit high 
density development such as the established neighbourhood character, 
available infrastructure and services and community sentiment. State and 
Local Governments, developers, service providers and the community need to 
work together to support more consolidated development in appropriate 
locations where consistent with the neighbourhood character and where the 
necessary services are available or can be provided." 

Although it is recognised that consolidation of land within the urban footprint 
of Denmark is essential to protect the town from urban sprawl, the proposal 
before Council is not an appropriate location for such high density 
development. The land is burdened by an R20 density code, which means the 
intention for the land is development with blocks averaging 440m2 , not 250m2 • 

It is completely out of context when compared to the nearby neighbourhood 
character and is inconsistent with the provisions of SPP 3. 

Policy Implications 
Liveable Neighbourhoods 

"Public Parkland should provide a balance between passive and active 
recreational uses; incorporate land for connected or linear open space for 
walking and cycling; take into account shared use of open space. 

Location, layout and design of development surrounding POS should minimise 
potential problems relating to personal security, vandalism and poor visual 
amenity in relation to the park and its boundaries. Usually this is achieved by 
bounding POS with streets and ensuring adjacent buildings front and overlook 
both the street and POS." 

The proposed POS is completely disconnected from any other type of public 
land and is not easily accessible by the greater community. There are no 
opportunities for surveillance or passive security as it is separated from the 
nearest dwellings and roads by communal open space. No public car parking or 
access have been proposed. All these factors are inconsistent with parkland 
design elements and objectives of Liveable Neighbourhoods. 

W APC Development Control Policy No 1.1 - Subdivision Generally 

The proposal is inconsistent with the Policy Objectives of DCP 1.1. Specifically, 
it does not: 

'Ensure that all lots created have regard to the provisions of the relevant local 
government town planning scheme; ensure the subdivision pattern is 
responsive to the characteristics of the site and the local planning context; 
facilitate development which achieves appropriate community standards of 
health, safety and amenity; nor create lots that are capable of lawful 
development and, at the same time, ensure that existing lots or the 
development upon them is not rendered illegal.' 

Budget / Financial Implications 
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A Planning Application fee has been paid. Should Council refuse the 
application, the proponent may seek reconsideration of the decision through 
the State Administrative Tribunal. The potential legal costs for Council to 
defend its decision will have to be borne by Council. 

Strategic Implications 
Councillors should be aware that although a very similar development was 
approved and has been constructed to the south east of the subject site along 
Scotsdale Road, it is the officer recommendation that this past approval not act 
as a simple precedent for allowing continued inappropriate development of this 
type in Denmark; and that Council view this current application with hindsight 
as an advantage, recognising it as example of a development which is severely 
out of alignment with the intention for residential land use in the township and 
completely out of character with the overall character of Denmark - a character 
which is cherished by existing Denmark residents. 

Here exists an opportunity for Council to provide clear direction for the desired 
quality of future residential development in Denmark. 

Lower Great Southern Strategy 

The LGSS identifies that a number of households have moved to the Denmark 
area for lifestyle reasons, therefore requiring the provision of housing types 
more suited to retirees and empty nesters as it is expected that persons moving 
to the Lower Great Southern for retirement and lifestyle reasons will continue in 
the future. 

These two categories of people are traditionally higher income earners or 
retirees with a sufficient financial backing to allow for particular home and 
lifestyle choices. It is acknowledged that some people, especially retirees, may 
be looking for a certain type of housing - with perhaps a smaller floor area and 
a small low maintenance backyard. However they are not traditionally in need 
of or seeking the type of compact, low-cost affordable housing proposed here. 
This is not an appropriate form of housing choice for Denmark. Denmark needs 
quality housing choice and variety and does need to provide for affordable 
housing but not of a low cost, 'project' style form presented by this application 
that will be detrimental to the character and amenity of the area. 

Sustainability Implications 
~ Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. 

~ Economic: 
The Lower Great Southern Strategy (LGSS), the Liveable Neighbourhoods Policy 
and State Planning Policy 3 all include affordable housing as a key priority in 
growing urban centres. Denmark is identified in both the LGSS as a growth 
centre. However all the above mentioned documents also stress the importance 
of not only affordability but housing and lifestyle choice. All the more important 
in Denmark where superannuation retirees and lifestyle choice buyers are 
investing in property in Denmark and are more likely and willing to spend that 
little bit more to ensure their little bit of paradise is perfect. 

The development before Council provides one choice of housing over 9 hectares 
of land. This does not represent quality housing choice and variety. 

~ Social: 
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There are no known significant social considerations relating to the report or 
officer recommendation. 

Consultation 
The planning application was directly referred to the following for comment: 

WA Department of Water 
WA Department of Environment and Conservation 
WA Department of Housing 
Community Fire Manager 
Shire Engineer 
Shire Building Surveyor 
Shire Environmental Health Officer 
14 adjoining and nearby residents 

No reply has been received from any Government Agencies. Shire Officers and 
the Community Fire Manager have assessed the application and provided 
conditions of consent. 

The proposal was also put on public exhibition for a period of 28 days and 
advertised in the local newspaper and Denmark Bulletin. 

4 public submissions were received raising the following issues: 

Increased traffic: The officer agrees this development would cause a major 
increase in traffic in the locality over the long term. However, the land is zoned 
for R20 residential development, and regardless of whether this development or 
another is constructed, increases in traffic intensity are unavoidable. Shire 
Engineers assess traffic impacts and ensure relevant controls for safety and 
traffic alleviation are included in the design of all subdivisions. 

Loss in visual amenity and de-valuation of nearby properties due loss of views: 
As above, the land is zoned for residential development, meaning both Council 
and the Department of Planning intend for it to be subdivided and developed in 
the future. Hence loss of value to properties due to a loss of views of a natural 
landscape is not a planning issue. However the visual quality of the proposal is. 
Visual amenity is considered a pertinent issue in this proposal, and has been 
discussed elsewhere. 

Visual dominance of roofs: calling it a 'sea of roofs' , and requested intensive 
landscaping including large trees and open space between dwellings to alleviate 
the dominance of the continuous roof structures throughout the development. 
The officer agrees that the proposal creates a 'sea of roofs', and furthermore the 
lot and dwelling layout are not configured to facilitate intensive landscaping 
between the dwellings. In fact, no landscaping is indicated on the plans, and 
the areas between the dwellings are not suitable for planting large trees. Should 
Council approve this proposal, there exists little opportunity to condition the 
consent to ensure adequate landscaping and open space, as the space between 
dwelling does not exist. 

Lack of variety in dwelling design: and the need to avoid look-alike duplicated 
dwelling design, shape and colour. The submission requests conditions 
stipulating individual design variation throughout the proposal. As above, this 
issue is of major concern as the current design would result in a visually 
unappealing landscape over a large area of visually prominent land. And as 
above, conditioning an approval would not fix the problem. Major design issues 
like this need to be dealt with prior to approval, not after. 
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Comment: 
Although proposed lot sizes range from 250m2 to 320m2 , more than 90% are 
under 260m2 • 

The R Codes require an 'average lot size' of 440m2 , calculated by dividing the 
total area of the parent lot by the number of residential lots, excluding the 
areas dedicated to public open space. Thus, by creating large common property 
areas and providing for public open space in the same subdivision, not only are 
contributions saved but a loop hole exists whereby smaller residential lot sizes 
are allowed. 

The current proposal includes an extremely large common property area at the 
rear of the site with no formal delineation between it and the dedicated public 
open space. The original design approved in 2008 included the same area of 
public open space, with the only common property lots being for services and 
roads. The proponent has now amended the design to include a significant 
portion (1.26 hectares or one third of the site) as 'communal open space'. 

Councillors should be aware of the difference between Public Open Space (POS) 
and Common Open Space (COS), whereby POS is public land for the use of any 
member of the public, whilst COS is solely for the use of the residents of the 
strata. As such, when calculating the average lot size of a subdivision, POS is 
not included in the area of the parent lot whilst COS is. 

Including such a large area of open space within the subdivision achieves good 
urban design principles by providing green space for recreation and lifestyle 
activates. However, given the space is neither open to the public or accessible 
by the public road network, the result would be a waste of land with potential 
for high quality urban development and the existence of a very large green 
space area which is largely un-useable for the greater community. 

Furthermore, it is apparent that the proponent's purpose behind amending the 
design to include this large area of common property is to negate Council's 
conditions on the previous planning approval (which they are currently 
appealing) regarding earthworks and construction of the subdivision on the 
steeper land at the rear of the site. On the steeper land construction costs 
would have outweighed return, so this area is now being left undeveloped and 
dedicated to open space. 

The relevant fact here is that the intention of the R Codes when calculating 
average lot size is to include in the calculations the areas of common property 
driveways and service lots and other facilities which are normally associated 
with dwelling houses. It is not the intention, however, to calculate the average 
lot size including extremely large portions of communal open space such as this 
one. 

In addition to the above issue, the overall design of the 68 dwellings is repetitive 
and shows little creativity or variety in design. Continuous pitched roofs at the 
same angle create an unappealing streetscape when looking up the hill; and 
carports visually dominate the front of the dwellings. 

Council has discretionary power over this decision. It is under no legal 
obligation to approve this development, however has set precedent by approving 
a similar inappropriate development no further than lkm away. In December 
2004 Council approved Planning Application 346/2004 for 17 grouped 
dwellings at 15 Scotsdale Road, with a similar repetitive architectural style. The 
development is complete and is an excellent example of a design which in no 
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way harmonises with the surrounding locality and is completely out of context 
with the existing character of the area. Councillors should note that the 
development on Scotsdale Road is of a significantly smaller scale (only 17 lots) 
than the proposal currently before Council (68 lots), and the lot sizes are 
consistent with the R Codes, being generally 440m2

• Notwithstanding, the 
overall site remains an eyesore given the lack of diversity on housing design. 
Consequently, Council should consider the visual impact of a development 
more than 3 times the scale at a much higher density. 

It is the Officer recommendation that Council refuse the proposed planning 
application and not support the proposed subdivision on the basis that the 
development is out of character with the locality, does not conform with the 
objectives of the Scheme or R Code standards, provides inaccessible public 
open space and is an example of a development not paying justice to the 
potential of the land, resulting in another detrimental impact on the visual 
amenity of Denmark. 

Voting Requirements: 
Simple majority. 

At the meeting held on the 16 June 2009, Cr Laing requested that the words 
'only recently' be removed or altered from the second line in the seventh 
paragraph under the Comment section of the Officers Report. 

The Officer has amended the paragraph within the report. 

OFFICER RECOMMENDATION ITEM 9.1.9 

With respect to the proposed 68 lot residential strata subdivision and 68 
grouped dwellings proposed at 50 (Lot 358) Smith Street Council not support 
subdivision application WAPC 454-09, and refuse planning application 
62/2009 for 68 grouped dwellings based on the fact that the proposal is 
inconsistent with the objectives of TPS No.3 , is inconsistent with the Design 
Elements of the R Codes, is visually unappealing, does not respect the 
physical characteristics of the site, and the development would be detrimental 
to the character and amenity of the area. 

The Officer provides the following Alternate Recommendation to clearly separate 
the pertinent issues. 

COUNCIL RESOLUTION 
RECOMMENDATION 
MOVED: CR SYME 

& ALTERNATE OFFICER ITEM 9.1.9 

SECONDED: CR SAMPSON 

With respect to the proposed 68 lot residential strata subdivision and 68 
grouped dwellings proposed at 50 (Lot 358) Smith Street, Council; 
1. Not provide support to WAPC subdivision application 454-09 for 68 strata 

titles, 3 common property lots and one public open space lot on the 
subject site as the lot sizes are inconsistent with the objectives and 
intention of the R Codes, and; 

2. Refuse planning application 62/2009 for 68 grouped dwellings based on 
the fact that the proposal is inconsistent with the objectives of TPS No.3, 
is inconsistent with the objectives and intent of the R Codes and Liveable 
Neighbourhoods, is visually unappealing, does not respect the physical 
characteristics of the site, and lastly because existing approvals over the 
land are considered of a higher development standard than the current 
proposal. 

CARRIED: 10/0 Res: 150609 
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5.48pm - Cr Richardson-Newton returned to the meeting. 

r 
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9.2 Director of Community & Regulatory Services 

I 9.2.1 DENMARK MACHINERY RESTORATION GROUP 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

Denmark Machinery Restoration Group 

Shire of Denmark 

Inlet Drive Part Reserve 30277 

Disclosure 
Interest: 

of Officer Nil 

Date: 30 September 2010 

23 June 2009 

Author: 

Authorising Officer: 

Mel Cheverton, Director of Community & Regulatory Services 

Dale Stewart, Chief Executive Officer 

Attachments: No 

Summary: 
The Denmark Machinery Restoration Group (DMRG) have expressed interest in 
land to display historical machinery dating back to the late 1800's that has 
been donated by local landowners. This item recommends Council allocate an 
area of land within the Historical Precinct (Reserve 30277) to Denmark 
Machinery Restoration Group. 

The location of the Reserve is shown in the map below; 

Background: 
The Denmark Machinery Restoration Group (DMRG) members are 
predominately from Denmark with their objectives being; 
(2) To promote the collection, preservation and restoration of all types of 

machinery and equipment of a mechanical nature, within the Shire of 
Denmark and beyond. 

(3) To assist and encourage members with r ough 
sharing knowledge, skills and workcl6.A<"t-+::rMtf'ft<! 

(4) To hold regular meetings of members to cm5t::"(rs::,----;:nTI::r-vn~____rrreInber's 

progress and achievements on restoration projects. 
(5) To hold regular public displays of both member's and visitor's machinery 

and equipment with the view to achieving object 1 above. 

The Group is looking for a site to provide a permanent display as their current 
display area with the Historical Society is currently full. It currently has about 
30 members from the Denmark, Walpole, Mount Barker area and the following 
is a list of fully restored machinery that is ready for display: 

• 1917 Fordson tractor, running. 
• 1911 International harvester engine. 
• 1898 Crossley Engine - suction gas used to run shearing shed. 
• 1910 Horse drawn wagon used for timber cartage in Denmark. 
• 1930's Imperial twin stand milking machine - Denmark. 
• Various 1920/30/40's steel wheeled and rubber wheeled tractors. 
• 2 x rail carts from railway days and 1 hand operated engine (1920's -

Denmark). 
• Various machinery from Denmark dairy industry and logging. 
• Vintage motorcycles. 
• Farm machinery - old ploughs, mowers, rakes, square bailers for hay - all 

horse drawn. 
• 3 big steam engines from Albany & Beverley. 
• Engines from the Denmark Area from 1920 - 1950's include the following -
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Moffat Virtue 
Ronaldson Tippet 
Cooper 
Sunshine 
Southern Cross 
Lister 
McDonald Imperial Super Diesel 
Kelly & Lewis 
Bamford 
Roseberry. 

23 June 2009 

The Group has other engines too numerous to list plus shearing stands, water 
pumps and log cutting machines, all of which have been donated by local 
farmers and towns people. 

There is also one un-restored 1909 Rushton Hornsby gas suction engine which 
was used to run the Timber Mill on Fernley Road. 

Comment: 
The Denmark Machinery Restoration Group at the time of writing this item, 
was not an incorporated however it is understood that they will be pursuing 
becoming an incorporated body prior to any lease agreement being put in place. 

Reserve 30277 has been identified as being most suitable for their purpose and 
would be ideally situated for their display purposes and an area of 
approximately 60mtrs x 50mtrs of this reserve is sought. A map will be 
provided to Councillors at the meeting showing the proposed location of the 
shed on the Reserve in relation to the existing Spirit of Play & Lions Club 
buildings. 

The applicants intend that the display site would be open on weekends and 
during the week and would provide an additional tourist attraction for the 
town. The Group anticipate having an annual open day with all engines in 
operation. 

The majority of the machinery is historical to Denmark and with land being 
made available other historical items will return to the town. 

People from other groups in the Albany, Cranbrook, Mt Barker and Tenterden 
areas have indicated that they will donate back many items taken from 
Denmark in the past. 

Public Liability 
The DMRG is affiliated with Tracmac and currently hold a $10 million public 
liability insurance cover however the extent of this cover (& affiliation) is not 
detailed in their request. Their letter states that they have insurance cover for 
the shed & its contents but that they hope that Councils public liability policies 
will include their activities on the Reserve. 

Council does not (and technically cannot) cover any group or organisations 
activities under its current public liability insurance arrangements and 
therefore it is recommended that the DMRG be requested to obtain their own 
public liability cover for their activities including training workshops & displays 
prior to any Lease arrangement. 

Electricity 
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The DMRG has requested that Council assist with the provision of electricity to 
the site but have indicated that a grant may be obtainable by them for the 
provision of solar photovoltaic panels to cover their consumption. 

Water 
The DMRG has indicated that they will provide a water tank to cover water 
usage. 

Sanitation 
The DMRG have stated that they will provide necessary sanitation plans in 
conjunction with the Shire. 

Other leases on the same Reserve include the Spirit of Play and Denmark Lions 
both groups occupying Council heritage buildings with both leases being for 
periods of 5 years. 

Consultation: 
Nil 

Statutory Obligations: 
Section 3.58 of the Local Government Act relates. The Reserve is vested in 
Council for the purposes of Recreation and zoned Parks & Recreation. 

Policy Implications: 
Policy PII0I02 relates as well as the Council model Lease adopted at its 
meeting of 28 April 2009. 

Budget / Financial Implications: 
There are no known financial implications upon the Councils current Budget or 
Plan for the Future. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 

There are no known significant environmental considerations relating to the 
report or officer recommendation. 

~ Economic: 
There are no known significant economic considerations relating to the 
report or officer recommendation. 

~ Social: 
There are no known significant social considerations relating to the report or 
officer recommendation. 

Voting Requirements: 
Simple majority. 

OFFICER RECOMMENDATION ITEM 9.2.1 
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That with respect to the request to lease a portion of Reserve 30277 to the 
Denmark Machinery Restoration Group, Council; 
a) Agrees to the leasing of an approximate area of 60 metres x 50 metres of 

Reserve 30277 to the Denmark Machinery Restoration Group for the 
purposes of repairing and/ or displaying of historical machinery and 
furthering the aims of their Club, subject to the Group being incorporated 
and the approval of the Minister for Lands; 

b) Agrees to the Term of the Lease as being 5 years with a 5 year option; and 
c) Agrees to the Rent for the Term of the Lease being set at $1 pa, when 

demanded and all other Lease & rental conditions being in accordance 
with Councils model Lease and Policy PII0102. 

d) Advise the Group that Council will consider supporting the Groups 
proposed projects in principle but that Councils cash and/or in kind 
contribution will be subject to adequate prior notice, subject to budget 
constraints and limited to a maximum of one third of the total value. 

e) Advise the Group that Council can not cover another Groups public 
liability. 

At the meeting held on the 16 June 2009, Cr Laing referred to the Trail that 
goes through the Reserve and asked whether the Trail would need to be closed 
and/ or access reduced. 

The CEO advised that the Report could do with some Advice Notes which would 
address this concern. 

The Officer provides the following Alternate Officer Recommendation. 

COUNCIL RESOLUTION & ALTERNATE OFFICER ITEM 9.2.1 
RECOMMENDATION 
MOVED: CR WAKKA SECONDED:CRSAMPSON 

That with respect to the request to lease a portion of Reserve 30277 to the 
Denmark Machinery Restoration Group, Council; 
1. Agrees to the leasing of an approximate area of 60 metres x 50 metres of 

Reserve 30277 to the Denmark Machinery Restoration Group for the 
purposes of repairing and/or displaying of historical machinery and 
furthering the aims of their Club, subject to; 
a) The Group being incorporated; 
b) The Minister for Lands approving the lease; and 
c) The submission of a concept plan that to the satisfaction of the CEO 

addresses noise, public safety, adjacent public walking trails, 
vehicle access, landscaping and amenity. 

d) Consultation with the Denmark Lions Club and the Spirit of Play. 
2. Agrees to the Term of the Lease as being 5 years with a 5 year option; 
3. Agrees to the Rent for the Term of the Lease being set at $1 pa, when 

demanded and all other Lease & rental conditions being in accordance 
with Councils model Lease and Policy PII0I02. 

4. Advise the Group that Council will consider supporting the Groups 
proposed projects in principle but that Councils cash and/or in kind 
contribution will be subject to adequate prior notice, subject to budget 
constraints and limited to a maximum of one third of the total value. 

5. Advise the Group that Council can not cover another Groups public 
liability. 

CARRIED: 11/0 Res: 160609 

5. 50 pm - Cr Sampson left the meeting. 
5.50pm - The Director of Infrastructure Services returned to the meeting. 
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5. 52pm - Cr Sampson returned to the meeting. 

19.2.2 SUBLET OF LOT 88 THIRD AVENUE PEACEFUL BAY 
File Ref: #1895 

Applicant / Proponent: Not applicable 

Subject Land / Locality: Lot 88 Third Ave - Lease 

Disclosure 
Interest: 

of Officer Nil 

Date: 26 May 2009 

23 June 2009 

Author: 

Authorising Officer: 

Mel Cheverton, Director of Community & Regulatory Services 

Dale Stewart, Chief Executive Officer 

Attachments: No 

Summary: 
This report considers a request to Council to approve the sub-letting of the 
cottage at lot 88 Third Ave Peaceful Bay on the same terms and conditions 
previously approved by Council in 1993, 1994,2001 and 2006. 

Background: 
The Lease agreement for the Peaceful Bay cottages contains the following 
clause: 

"Clause 4(v) 
Not to assign, sub-let or part with the possession of the demised premises or 
any part thereof without the consent in writing of the Lessor and the Minister 
for Lands." 

Council has considered similar requests from this Lessee previously in 1993, 
1994, 2001 and 2006 and has approved them each time, with conditions: 

• Maximum period of six (6) weeks; 
• Building to comply with Health/Building regulations; and 
• Approval for one (1) year only. 

Comment: 
The Lessee is following the correct procedure by requesting Council to approve 
the sub letting of the cottage and it is suspected that sub-letting of cottages is 
occurring elsewhere throughout the settlement however there have been very 
few requests for approval to do so. Controlling and policing of these activities is 
extremely difficult. 

The Lessee seeks the approval of Council to enable lot 88 to be sub-let on the 
same terms as previous approvals although this time would seek the approval 
for a period of greater than one year. 

Council is aware that the leases at Peaceful Bay all expire on 30 June 2010 and 
it is not possible for Council to provide an approval beyond the term of the 
Lease as the Minister for Lands is a signatory on the lease document and there 
is no final determination at this time as to their continuation beyond that date. 
Council has previously supported a continuation however a previous Minister 
indicated some caution may need to be exercised. 

Consultation: 
Nil 

Statutory Obligations: 
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The Minister of Lands gave in principle approval to sub-let in 2001 as such 
there are no other statutory obligations. 

Policy Implications: 
There are no policy implications. 

Budget / Financial Implications: 
There are no known financial implications upon the Councils current Budget or 
Plan for the Future. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
There are no known significant social considerations relating to the report or 
officer recommendation. 

Voting Requirements: 
Simple majority. 

5. 55 pm - The Director of Planning & Sustainability left the meeting. 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.2.2 
MOVED: CR RICHARDSON-NEWTON SECONDED: CR LAING 

That Council give approval for the Lessee to sub-let lot 88 Third Avenue, 
Peaceful Bay, subject to the following conditions; 
1. Maximum period per sub-letting be for a period of six (6) weeks; 
2. Building to comply with Health/Building regulations; and 
3. Approval is for the period to 30 June 2010 where upon the applicant will 

need to reapply. 

CARRIED: 11/0 Res: 170609 

At the meeting held on the 16 June 2009, Cr Syme referred to Part 3 of the 
Officers Recommendation and asked whether the new draft lease allow for any 
reapplication. 

The CEO stated that the lease does have such a clause and the Officer provides 
the following Alternate Officer Recommendation which addresses Cr Syme's 
concerns about the perception that approval would be 'a given' after 30 June 
2010. 

Given that Council carried the above Officer Recommendation, the following 
Alternate Officer Recommendation was not considered. 

ALTERNATE OFFICER RECOMMENDATION ITEM 9.2.2 
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r 

That Council give approval for the Lessee to sub-let lot 88 Third Avenue, 
Peaceful Bay, subject to the following conditions; 
1. Maximum period per sub-letting be for a period of six (6) weeks; 
2. Building to comply with Health/Building regulations; and 
3. Approval is for the period to 30 June 2010 where upon the applicant will 

need to reapply. 
4. Given that all Peaceful Bay holiday accommodation leases expire on the 30 

June 2010 and will be replaced with new leases that are subject to the 
consent of the Minister for Lands this approval will be subject to a full 
review on its expiry and mayor may not be renewed. 

9.3 Director of Infrastructure Services 
Nil 

9.4 Director of Finance & Administration 

19.4.1 MONTHLY FINANCIAL REPORT TO 31 MAY 2009 

As attached. 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.4.1 
MOVED: CR WAKKA SECONDED: CR RICHARDSON-NEWTON 

That the; 
1. Monthly Financial Reports for the period ending 31 May 2009 be 

received. 
2. That the List of Payments be received. 

CARRIED: 11/0 Res: 180609 

1 9.4.2 WRITE OFF - DENMARK SKATE CLUB OUTSTANDING SUNDRY DEBT 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

FIN 22 

Not Applicable 

Denmark 

Disclosure 
Interest: 

of Officer Nil 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

9 June 2009 

Garry Bird, Director of Finance And Administration 

Garry Bird, Director of Finance And Administration 

No 

The Denmark Skate Club has an outstanding debt of $6,500 relating to their 
contribution towards the costs of constructing the Denmark Skate Park. 

Given the unlikelihood of recovering the outstanding sum, it is recommended 
that the debt be written off in accordance with the provisions of the Local 
Government Act 1995. 

Background: 
The debt relates to a $10,000 contribution required to be paid by the Denmark 
Skate Club towards a price over run on the construction of the Skate Park. 

$2,500 was paid off immediately by the Club with a further $1,000 being paid 
in January 2007. No further payment has been received to this date. 

Comment: 
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As the Denmark Skate Club is no longer active, it is most unlikely that the 
$6,500 will ever be received by Council. The Club was initially formed to assist 
with fundraising for the Skate Park and it would appear that the motivation for 
this fundraising effort dissipated after the completion of this facility. 

Consultation: 
Nil 

Statutory Obligations: 
Local Government Act 1995 Section 6.12. 

Section 6.12 of the Local Government Act 1995 provides that a Local 
Government may "write off any amount of money". 

Policy Implications: 
There are no policy implications. 

Budget / Financial Implications: 
The financial implication upon the Councils current Budget is a net reduction 
of $6,500 from the estimated Sundry Debtors payments for the year. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. 

~ Economic: 
There are no known significant economic considerations relating to the report 
or officer recommendation. 

~ Social: 
From a community development perspective, the value of asking a new 
generation of the Shire's youths to raise funds for a debt that they were not a 
party to is questionable and it would be preferable to require a more 
substantial fundraising commitment in the first instance for future projects. 

Voting Requirements: 
Absolute majority pursuant to section 6.12 of the Local Government Act 1995. 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.4.2 
MOVED: CR SYME SECONDED: CR WAKKA 

That Council authorise the write-off of the Denmark Skate Club debt of 
$6,500.00 in accordance with the provisions of the Local Government Act 
1995. 

CARRIED BY AN ABSOLUTE MAJORITY: 11/0 Res: 190609 
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I 9.4.3 SHIRE OF DENMARK CUSTOMER SERVICE CHARTER 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

ADMIN 5 

Not applicable 

Not applicable 

Disclosure 
Interest: 

of Officer Nil 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

9 June 2009 

Garry Bird, Director of Finance and Administration 

Dale Stewart, Chief Executive Officer 

Yes 

23 June 2009 

A Draft Customer Service Charter is attached for the consideration of Elected 
Members. 

The Draft Charter is designed to set minimum standards for customer service 
by all staff within the Shire. 

Background: 
There are no set standards for the provision of customer service within the 
Shire at present. 

A "Charter" is a commonly used tool in Local Government to set such standards 
and measure the ongoing performance of staff. 

The recent 2008 Shire of Denmark Community Needs and Customer 
Satisfaction Survey demonstrated a generally high level of customer service. 

Comment: 
The recent 2008 Shire of Denmark Community Needs and Customer 
Satisfaction Survey demonstrated a generally high level of customer service 
levels at present. 

The adoption of a Customer Service Charter will ensure that this high level of 
satisfaction is both maintained and improved over time and sets clearly 
identifiable standards which can be measured for ongoing effectiveness and 
efficiency. 

The Charter is not designed to deal with complaints which are better managed 
under Policy P040214 "Complaints Management Policy" 

Consultation: 
The Draft Charter has been circulated to all administration staff and Directors 
for comment, with any feedback and or improvements being incorporated into 
the Draft. 

Statutory Obligations: 
Local Government Act 1995 

Policy Implications: 
Nil 

Budget / Financial Implications: 
Minor printing and stationery charges associated with producing the Charter. 
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In addition there will be training costs incurred to implement the Charter which 
will be undertaken using in house resources and the existing staff training 
budget. 

Strategic Implications: 
Nil 

Sustainability Implications: 
~ Environmental: 
There are no known environmental implications arising from Report or Officer 
Recommendation. 

~ Economic: 
There are no known economic implications arising from Report or Officer 
Recommendation. 

~ Social: 
There are no known social implications arising from the Report of Officer 
recommendation. 

Voting Requirements: 
Simple majority 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.4.3 
MOVED: CR RICHARDSON-NEWTON SECONDED: CR LAING 

That Council adopt the Draft Customer Service Charter and that 
comprehensive staff training be implemented to ensure that all staff are aware 
of the customer service standards that have been established. 

CARRIED: 11/0 Res: 200609 
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9.5 Chief Executive Officer 

9.5.1 PEACEFUL BAY LEASEHOLD AREA 
ACCOMMODATION LEASES 

REVIEW OF HOLIDAY 

This item was brought forward on the Agenda and subsequently dealt with prior 
to Item 9.1.1. Refer to page 5. 

I 9.5.2 WARD & REPRESENTATION REVIEW 

This item was brought forward on the Agenda and subsequently dealt with prior 
to Item 9.1.1. Refer to page 11. 

I 9.5.3 WILSON INLET OPENING LOCATION 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

REMI3 & ORG 41 

Basil Schur 

Wilson Inlet, Denmark 

Disclosure 
Interest: 

of Officer Nil 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

11 June 2009 

Dale Stewart, Chief Executive Officer 

Dale Stewart, Chief Executive Officer 

Yes 

A member of the Wilson Inlet Management Advisory Group (WIMAG) together 
with four other WIMAG members has written to Council seeking support for a 
trial eastern opening subject to receiving certain Council and Government 
Agency commitments. 

The officer report addresses the request and makes recommendation regarding 
the Councils current policy on the issue. 

Background: 
Mr Schur, together with four other members of the WIMAG Committee (a 
Committee under the auspice of the Department of Water which has overall 
responsibility for the Inlet) writes per the attached letter and 'petition'. 

In summary they advise that the Committee established by the Department of 
Water to assist Council and the Department with respect to Inlet matters 
cannot 'reach agreement' on the matter of location of the Inlet opening. 

They advocate that Council should seek support for a trial eastern opening 
subject to the following commitments being obtained; 
• That the extra fmancial resources of initially cutting an eastern channel be 

made available by relevant state agencies in concert with Council; 
• That technical support and financial resources be provided by the Council 

in concert with relevant state agencies to determine methods of maintaining 
Prawn Rock Channel; 

• That necessary technical, scientific and financial resources are made 
available by the relevant state agencies, in concert with the Council for 
monitoring water exchange, water quality and channel impacts. 
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In response to this request the Acting Regional Manager of the Department of 
Water (DoW)[Mr Chris Gunby) advises that the current policy (in relation to 
western openings) was developed by the various agencies having responsibility 
for openings and has been in use since 1996. Further that the Department 
does "not consider the location of the opening a significant influence on the 
inlets condition" and that "it has been community opinion that has guided 
sandbar openings (location) since 1996". 

In 1996 the Council of the day requested continuous western openings and the 
Minister for the Environment directed the authorities (DoW and Water 
Corporation) to provide western openings only. 

The DoW confirms that it still believes that the Council is the best vehicle to 
represent community opinion on the issue and that they would support any 
Council stance on the location but notes that the Department of Water, Water 
Corporation and Minister for the Environment would need to be advised and 
that Council would need to accept "the implications of such an opening, 
including any impacts on Prawn Rock Channel". 

Mr Gunby addresses Mr Schur's suggestion of agencies supporting the cost and 
expertise associated with monitoring water quality and exchange of an eastern 
opening and that such funding would need to be sourced with no guarantee of 
this being forthcoming (certainly in the short term). He confirms that the DoW 
"is unlikely to provide resources for initial dredging an eastern opening or 
assessing how Prawn Rock channel can be effectively linked to an eastern 
opening, as this is more a matter for proponents of such a revised location". 

In short the advice of the DoW is that Council would need to finance the 
additional expense of an eastern opening (over a western opening) and certainly 
the expense associated with creating a channel to link to Prawn Rock Channel 
to the east and to maintain that channel (if technically possible without 
permanent engineering structures). 

Council at its meeting of 24 February 2009 resolved to support the new Wilson 
Inlet Drainage Review Decision tool for monitoring and opening the sandbar -
dealing with time and height - but not location. 

Comment: 
Mr Schur also provides a copy of a scientific report dated June 2005 prepared 
by Neville Broughton, ME FIE Aust, which summarised findings of various 
western and eastern computer simulations (attached). The summary of this 
document does indeed state that; 

"The comparison was based on the assumption that the 1991 bed conditions are 
typical oj all Eastern Openings. if this is not true, then the findings below are not 
valid." 

The findings were; 

"The simulations showed thatjor Eastern Openings; 
• Oceanjlow through the bar is some 40% higher thanjor Western openings; 
• Ocean injlow to the inlet beyond Poddy Point is some 65% higher thanjor 

Western openings; 
• The average salinity in the inlet at any time will be some 5 parts per 

thousand higher thanjor a Western Opening. " 
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Mr Broughton notes the disclaimer on page 10 [of his report) in interpretation 
and use of these findings. 

The Council has previously relied on the WIMAG as its 'eyes and ears' to the 
community through two Council representatives and six community 
representatives but in this case it appears that a number of its members are 
asking that Council make a decision on this issue as they cannot reach 
agreement. 

As mentioned earlier in the report the Department of Water confirms that they 
rely on the Council to best represent the wishes of the community given in their 
opinion there is no significant impact on a west versus east opening on the 
health of the inlet. 

The author is aware of various studies performed by or commissioned by [over 
the years) the Department of Water but does not purport to have expertise in 
the matter and has relied on the advice of the Department of Water. 

It would appear that Council has the following options on the issue; 
1. Reaffirm its current policy position [western openings) [status quo) - net 

cost to Council - Nil 
2. Resolve contrary to its Draft Local Planning Policy statement that it 

favours a permanent opening. 
3. Resolve to trial an eastern channel [of say 1-5 years to allow for seasonal 

variations) and forgoes Prawn Rock channel during the trial. Council 
would need to fund the initial cost of dredging the eastern channel. The 
trial could not readily be implemented this season due to the need of the 
DoW to source funds for adequate monitoring. 

4. Resolve to trial eastern openings for a period of 1-5 years [say) . This 
option could not readily be put in place this season given the new 
protocol and advice of the Department of Water regarding the need to 
source funds for monitoring. Council would also need to fund the 
additional cost of initially dredging the eastern channel and also 
determine whether to link a channel to Prawn Rock Channel and try to 
maintain that channel during the 'opening'. The costs and or practicality 
of achieving this have not been cos ted and would need to be ascertained 
prior to committing to this option. 

5. Defer the issue and in conjunction with the assistance of the Department of 
Water seek presentation at a forum for the Council and the community by 
recognised expertise such as from ; 

Consultation: 

i. Professor Imberger [UWA Centre for Water Research) 
ii. Malcolm Robb [DoW) 

iii. Neville Broughton 
iv. Other suitable expertise if identified by the Department of 

Water. 

Council recently [December 2008) undertook the Shire of Denmark Community 
Needs and Customer Satisfaction Survey. 

The Report both summarises and provides analysis and comment on the 
information received from 1000 randomly selected property owners, comprising 
a representation of both local and absent landholders from their respective 
locations within the Shire. 

The return rate of 36.8% for the survey is considered to be an excellent 
response from a statistical perspective, although it is acknowledged that there 
are certain limitations to the results of the survey, predominantly relating to 
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the demographics of property owners within the Shire. That said the 
information that has been derived from the sample is extremely useful in 
guiding strategic and operational priorities of the Council and gauging opinion 
on many relevant issues such as the below questions; 

(a) Management of Wilson Inlet 

1. Council should review its preferred Wilson Inlet Bar opening location to trial 
an eastern opening. ~ ~ 

Yes ~ No ~ No Answer ~ 
2. The Wilson Inlet Bar should be opened at the location that achieves the best 

environmental outcome regardless of social considerations. 

Yes~ NOa NoAnswer EJ 
3. Council should conduct a referendum of electors at the 

October 2009 Local Government Election on the merits of the bar being 
opened East versus West. 

Yes IE NOa NoAnswer IE 
From the above survey results, it can be inferred that the a majority of 
respondents would like to trial the eastern opening of the Wilson Inlet Bar, 
assuming that is at the least the equal of the western opening in terms of 
environmental implication for the Inlet. 

Similarly a majority do not support a referendum on the issue, presumably 
being happy to allow Council to make a decision on this matter based on all 
available scientific data. 

Comments from ratepayers in the Survey include the following; 

• It appears that current strategies do not allow an adequate exchange of 
water between the inlet & Ocean and Vice Versa. 

• The current opening strategy is artificial & does not allow natural water 
flow to occur. if natural levels at outlets are allowed to occur then it is 
likely that developments in natural hazard areas (flooding) will be 
flooded. Development has been allowed to determine natural events 
resulting in major problems. Would reinstatement of original channels 
within the inlet along with an artificial opening at a high water level, help 
to circulate & exchange inlet water? 

• When were the studies of the Eastern opening done by D. O. W & WIMAG?? 
Was the inlet health in question then & has the health of the inlet stayed 
the same as then or deteriorated or improved? 

• Isn't it obvious that any improvement in environmental outcomes will also 
lead to improved aesthetic & physical characteristics? I.e. positive social 
factors? 

• The inlet should never have been opened in the first place by artificial 
means. Let nature do its own thing. 

• There should be a proper investigation between east and west openings. 
Say 3 years on each end and with statistical iriformation gathered. Then 
a proper decision can be made. 

• This is puzzling. It states above that there is no difference. 
• Council should let nature take its course & leave it closed!! 
• For a normal opening height would be 150 mm over road the Denmark 

Hotel. 
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• Too late for any opening to repair damage done by to lower level of 
opening. 

• Silly Question - how can Council separate these two considerations? 
Clearly the Inlet is getting worse with only a western opening. The 
eastern option must be given equal opportunity to work i.e. minimum of 7 
years. 

• Because there should be a 5 year trial on the eastfirst before any voting 
on itsfuture. They have never studied an Eastern opening. 

• Some of the iriformationfrom water department could be a bit shonky etc 
computer modeling not good , wrong information put into computer, or 
most 

• engineers have report eastern opening would be better for exchanging 
waterflow. 

• Try an eastern opening. 
• I believed this is biased opening, leading people to answer according to 

council's preferred position. 
• Only after at least 2 seasons of trialing the eastern opening should a 

decision be made. 
• Much local "talk" about this issue is not informed. One fact that remains 

is that Prawn Rock Channel is a very safe swimming venue for young 
children compared to the beach. 

• The best environmental outcome is the best social outcome in this case. 
• Just trial an eastern opening connecting prawn rock channel also. 
• Needs afive year trial. One year will prove nothing one way or the other. 
• After afive year trial. 
• No point as the majority of residents have not experienced eastern 

openings so are currently in no position to know. 
• if your opening comment is correct, i.e. there is no discernable 

environmental dtfference whether it is an east or west opening, then 
Council can be happy that the most important aspect is being addressed 
irrespective of which side is opened. We have ticked "yes" in Section 2 -
does this mean it will be opened east one year and west the next and so 
on as there is no dtfference from an environmental point of view. 
Referendum - only do this if a trial on east side has occurred 

Statutory Obligations: 
There are no statutory obligations relevant to the Council but certainly are on 
the Water Corporation and Department of Water in relation to the EPA ruling 
(no person shall cause the bar to be breached below 1.05m less they be liable 
for prosecution and a significant financial penalty) (subject to review of the 
2009 Drainage Review Decision Tool). 

The Land Drainage Act and Water Agencies Powers Act relates to those 
agencies. 

Policy Implications: 
The delegation D 1 00502 gives authority to the CEO to implement the opening 
protocol (refer attached) with respect to the Councils obligations under the 
agreement. 

Budget / Financial Implications: 
There are no known fmancial implications upon the Councils current Budget or 
Plan for the Future based on the officer recommendation. 

The additional costs associated with dredging an eastern channel and or 
linking that to Prawn Rock Channel (and or maintaining this link during an 
opening) have not been quantified. The DoW has advised that they would not 
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assist in these expenses and it is unlikely that other Government Agencies 
would assist. 

Strategic Implications: 
There are significant strategic implications relating to the report and the officer 
recommendation with respect to the health and wellbeing of the inlet, its 
estuarine life and the environment, which in turn have huge impact on the inlet 
for its social and recreational values to our community. 

There are significant strategic implications relating indeed to Prawn Rock 
Channel. 

The question is whether a decision to support the retention of Prawn Rock 
Channel (a man made and predominantly aesthetic, social and economic 
feature) is at the expense of a 'healthy inlet' (which of course would then result 
in the loss of the amenity of Prawn Rock Channel and the ultimate irony). 

The only question remains are we (the community, Council and Department of 
Water) armed with enough facts and data to make an informed decision? 

The advice of the Department of Water is that an eastern opening would have 
no significant adverse or beneficial impact on the health of the inlet. One report 
provided to Council based on computer modelling and a limited study (one year 
base data of the sand bed) indicates that salinity might be improved by up to 5 
parts per thousand. This might be countered by climate change factors such as 
declining rainfall / catchment runoff combined with rising sea levels which 
some advice indicates might lead to greater sand deltas / bars being created 
which could result in the conversion of the Inlet to a coastal lake (assuming the 
health of the contributing river systems continue to improve like it has shown 
evidence of in recent years) with no ocean exchange. 

These variables only seek to emphasise that the Inlet is a natural feature that 
the Council and Government Agencies manually 'breaches' for predominantly 
social / economic and infrastructure requirements (as opposed to 
environmental) and that significant ratepayer funds / investment could be 
made without any gain (or improvement to the health of the inlet). 

If Council believes it and the Department of Water has sufficient knowledge / 
expertise as to the issue and believes previous advice that an eastern opening 
will have no significant influence on the health of the inlet then it should 
resolve to stay with the current policy (western opening). 

If Council is inclined to believe that there is merit in a trial eastern opening 
then it should seek independent expertise with / through the Department of 
Water in determining whether an eastern trial would be beneficial and if so -
thereafter at what and whose cost (and whether it wishes to wear the cost of 
also retaining and maintaining Prawn Rock Channel during that trial period). 

Sustainability Implications: 
>- Environmental: 
There are no significant environmental considerations relating to the report. 
Council needs to ensure that the debate does not relate to 'saving Prawn Rock 
Channel' at 'the expense of the Inlet', but whether it is satisfied that it has 
enough 'best knowledge of the day' in balancing climate change, rainfall 
patterns, rising sea levels, the nature of changing estuarine environments, 
combined with 'east versus west science'. 
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Council is guided by scientific studies and expert advice from the Department of 
Water (now including the Draft Wilson Inlet Drainage Review) for the 
management actions required to ensure environmental sustainability of the 
Wilson Inlet. 

~ Economic: 
Economic impacts relate to commercial fishing, aquaculture, tourism and 
agriculture. 

~ Social: 
There are significant social considerations relating to the report and how people 
utilise and enjoy what the Inlet means to them and how that might be affected 
by Councils decisions. 

Voting Requirements: 
Simple majority. 

6.02pm - Cr Thornton left the meeting. 
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COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 9.5.3 
MOVED: CR RICHARDSON-NEWTON SECONDED: CR HINDS 

That Council with respect to the Wilson Inlet; 
1. Reaffirm its Policy PI00509 with respect to the Wilson Inlet Sandbar 

Opening location [that being a western opening) for the 2009 season due 
to; 
a) Timing; 
b) There being no scientific or independent evidence provided to and 

supported by the Department of Water that an alternate opening 
location would have a significant influence on the health of the Inlet 
and; 

c) The likelihood of significant cost being required to be met by the 
Council in attempting to provide and or maintain an adequate 
connection of Prawn Rock Channel to an eastern opening location. 

2. Seek the assistance of the Department of Water to convene a facilitated 
Community Forum with appropriate expertise at an appropriate venue in 
2009 on 'The future of the Wilson Inlet with respect to climate change, 
declining rainfall, rising sea levels and the impact of opening location". 

CARRIED: 7/3 Res: 210609 
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10. COMMITTEE REPORTS & RECOMMENDATIONS 

Prior to any consideration of Item 10.1 Cr Richardson-Newton made thefollowing declaration: 
"/ am a member of the Denmark Village Theatre and as a consequence there may be a 
perception that my impartiality on this matter may be affected. / declare that / will consider 
this matter on its merits and vote accordingly. " 

6.04pm - Cr Thornton returned to the meeting. 

10.1 COMMUNITY FINANCIAL ASSISTANCE GRANTS COMMITTEE 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

Disclosure 
Interest: 

Date: 

Author: 

of 

Authorising Officer: 

Attachments: 

Summary: 

Officer 

PBR lOa 

Not Applicable 

Not Applicable 

Nil 

19 May 2009 

Garry Bird, Director of Finance & Administration 

Garry Bird, Director of Finance & Administration 

Grant Applications 

In March 2009 Council invited submissions for the Community Financial 
Assistance Grants Program. Applications closed on the 15 April 2009, with 24 
applications having been received for the 2009/10 funding round. 

The following table summarises the 24 applications (individual applications 
have previously been circulated to Committee Members); 

FUNDING PROJECT 
MEETS 

ORGANISATION PROJECT 
REQUESTED COST 

FUNDING 
CRITERIA 

Artsouth WA 2009 Southern $2,000.00 $39,120.00 Yes 
Art & Craft 
Trail. 

Peaceful Bay RSL Landscaping $2,000.00 $35,500.00 Yes 
Sub Branch project around 

recently 
constructed 
Memorial. 

Denmark Riding Upgrade to $4,064.00 $4,814.00 Yes 
and Pony Club clubhouse 

facilities. 
Walpole & Contribution to $2,000.00 $7,000.00 Yes 
Districts Seniors legal expenses 
Accommodation for setting up 
Inc Retirement 

Villa12:e, 
Denmark Implement an $15,028.84 $24,498.84 Yes 
Historical Society electronic 
Inc collection 

management 
system. 

Denmark C. W.A Replace CWA $4,179.80 $6,179.80 Yes 
Hall windows. 

Denmark Install stove at $739.00 $1,439.00 Yes 
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Equestrian Club Clubhouse. 
Denmark Village Contribution $4,900.00 $15,900.00 Yes 
Theatre Inc towards 

various 
operating 
costs. 

Peaceful Bay Sea Extend existing Unknown Unknown Yes 
Rescue Group radio room and 

debrief area 
and seal 
carpark. 

Probus Club of Purchase of $1,494.00 $1,494.00 Yes 
Denmark Inc laptop 

computer and 
software. 

Denmark Junior Purchase of $4,985.40 $4,985.40 Yes 
Soccer Club team shirts, 

trophies and 
equipment. 

Denmark Assistance $1 ,000.00 $7,000.00 Yes 
Community with 
Windfarm Inc administration, 

publicity and 
office supplies 

Denmark Little Purchase of 50 $4,345.00 $4,345.00 Yes 
Athletics Centre hurdles 
Inc 
The Mill Art Studio/Gallery $3,066.00 $3,066.00 Yes 
Group facility at CW A 

Hall 
Denmark Weed Assistance $3,240.00 $3,240.00 Yes 
Action Group Inc with insurance 

and equipment 
$1,240 and 
Mulching at 
Shire Reserves 
$2,000 

Denmark Training costs $2,100.00 $2,100.00 Yes 
Telecentre Inc for community 

groups to use 
we bsi te / portal 

Denmark Purchase of $1,000.00 $410.00 Yes 
Motorcycle Club timing 

equipment for 
competition 
use. 

Climate Action Community $1,000.00 $2,350.00 Yes 
Denmark Survey re 

bicycle use 
Denmark Bowling Purchase of $3,750.00 $2,750.00 Yes 
Club Inc lawn bowls for 

use by visitors 
to the Club 
and local 
schools. 

Denmark Purchase of $1,600.00 $2,000.00 Yes 
Riverside Ladies equipment, 
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Dart Club family fun 
night and free 
venue hire for 
junior darts. 

BTH Ladies Club Purchase of $2,482.95 $2,482.95 Yes 
catering 
equipment for 
fundraising 
purposes 

Denmark Contribution $3,399.70 $40,399.70 Yes 
Occasional Day towards 
Care Centre ongoing 

renovation of 
Centre. 

Denmark Tidy Public seating $3,000.00 $3,000.00 Yes 
Towns project 
Committee 
William Bay Purchase of $4,337.00 $9,167.00 Yes 
National Parks shed for 
Inc equipment 

storage. 
TOTAL $15,895.00 

Background: 
The guidelines that are distributed to potential applicants for funding from the 
Community Financial Assistance Grants Program are reproduced below to 
assist Committee Members in assessing the applications received; 

OBJECTIVES: 
1. To provide fmancial assistance for organisations and/or projects, which 

benefit the community. 
2. To assist community based [not for profit) organisations to develop and 

maintain facilities. 
3. To provide community based [not for profit) organisations with relief from 

Council imposed fees and charges. 
4. To provide urgent or emergency financial assistance where required. 
5. To provide guidelines for the consideration and approval, or otherwise, of 

financial assistance applications. 

Comment: 
In an effort to start debate on the funding applications and approved 
allocations, the Director of Finance and administration has made a 
recommendation on what he has identified as preferred projects. 

In some instances, the recommended allocation is less than the sum requested 
in an attempt to spread the funds as widely as possible and maximise the 
benefits to be obtained. An assessment of the project budgets for these 
applications would indicate that such reductions could be accommodated 
although this has not been clarified with the applicants at this stage as this 
could be seen as pre-empting the Committee's recommendations to Council 

Consultation: 
Nil. 

Statutory Obligations: 
There are statutory obligations as detailed in the Charter, regarding 
establishing a Council Committee. 
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Further the Local Government Act provides for a strict budget process in terms 
of committing future expenditure. The proposed method of allocating these 
funds satisfies these requirements. 

Policy Implications: 
A copy of Council Policy P040 124 Community Financial Assistance Grants 
Program has been attached to this Agenda for the information of Committee 
Members. 

Budget / Financial Implications: 
The 2008/2009 Municipal Budget provides for an allocation of $20,000.00 for 
the Community Financial Assistance Grants Program. To assist the Committee 
in assessing the applications received, it is recommended that members 
assume that a similar allocation of $20,000 is available for distribution in the 
2009/2010 year. 

Acquittal documents have not been received from the successful applicants 
which have only recently been forwarded for completion. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
>- Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. 

>- Economic: 
The local tourism industry is a significant employer and events that are 
supported by the Cultural Development Fund are contributing to the strength 
of this industry and providing an economic return to the wider community. 

>- Social: 
The Cultural Development Fund Committee contributes to the social fabric of 
the Denmark community by contributing financial support to events that 
enhances participation in cultural activities. 

Voting Requirements: 
Simple majority. 
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COUNCIL RESOLUTION & COMMITTEE DECISION & OFFICER 
RECOMMENDATION 

ITEM 
10.1 

MOVED: CR W AliliA SECONDED: CR RICHARDSON-NEWTON 

That; 
1. The following allocations for projects which requested funding from the 

2009/10 round of funding be approved; 
a) Artsouth WA $2,000 

2009 Southern Art and Craft Trail 
b) Peaceful Bay RSL Sub Branch $2,000 

Landscaping around new memorial 
c) Walpole and Districts Seniors Accommodation Inc $1,000 

Legal expense for Retirement Village, subject to matching contribution 
from Manjimup Shire} 

d) Denmark CWA $4,200 
Replace CWA hall windows 

e) Denmark Village Theatre 
Public stagecraft workshops 

f) Denmark Junior Soccer Club 
Purchase of uniforms 

g) Denmark Little Athletics 
Purchase of hurdles 

$740 

$2,000 

$4,345 

h) Denmark Weed Action Group Inc $900 
Purchase of chainsaw 

i) Denmark Bowling Club Inc $1,000 
Purchase of junior bowls 

j) Denmark Riding and Pony Club $2,400 
Purchase of replacement tank liner 

2. Council increase the allocation to the Community Finance Assistance 
Grants Fund to $20,585 as per the above recommendation and further 
that the allocation in the 2010/2011 fmancial year be increased to 
$22,500. 

3. An annual maintenance allocation of $2,000 be made to the Denmark 
Occasional day Care Center for the maintenance of this facility, in keeping 
with the contribution made to users of other public halls within the Shire. 

4. The application from the Denmark Historical Society Inc be referred to the 
Municipal Budget for further consideration given the amount of funding 
requested. 

CARRIED: 10/1 Res: 220609 
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1 10.2 CULTURAL DEVELOPMENT FUND COMMITTEE 
File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

Disclosure of Officer 
Interest: 

Date: 

Author: 

Authorising Officer: 

Attachments: 

Summary: 

PBR 12 

Not Applicable 

Not Applicable 

Nil 

16 June 2008 

Garry Bird, Director of Finance & Administration 

Gany Bird, Director of Finance & Administration 

Grant Applications 

23 June 2009 

In March 2009 Council invited submissions for the Cultural Development 
Fund. Applications closed on the 15 April 2009, with five applications having 
been received for the 2009/10 funding round. 

The following table summarises the nine applications (individual applications 
have previously been circulated to Committee Members); 

FUNDING PROJECT 
MEETS 

ORGANISATION PROJECT 
REQUESTED COST 

FUNDING 
CRITERIA 

Unravelling Freefall Writing $2,000.00 $12,600.00 Yes 
Theatre Workshop. 
Company 
Unravelling "Unravelling $2,000.00 $4,900.00 Yes 
Theatre Denmark 
Company Stories" event 

for International 
Women's Day 

Denmark Men's Movement - $1,595.00 $3,095.00 Yes 
Dance Ensemble men's dance 

workshops. 
Denmark Flag Denmark Flag $1,300.00 $2,980.00 Yes 
Day 09 Day 
Committee 
Denmark Arts Festival of Voice $1,500.00 $49,000.00 Yes 
Council Inc 
Denmark Arts Gondwana $2,000.00 $8,460.00 Yes 
Council Inc Youth Arts 

Project 
Denmark Arts Brave New $2,000.00 $74,425.00 Yes 
Council Inc Festival #17. 
Denmark Arts Librarian of $1,500.00 $64,273 .00 Yes 
Council Inc Basra 
Greenskills Sustainable $2,000.00 $12,530.00 Yes 

Men Adult 
Education 
Program (using 
arts and 
culture). 

TOTAL $15,895.00 
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Background: 
The guidelines that are distributed to potential applicants for funding from the 
Cultural Development Fund are reproduced below to assist Committee 
Members in assessing the applications received; 

"AIMS OF THE CULTURAL DEVELOPMENT FUND 

The aims of the Shire of Denmark Cultural Development Fund are: 

• To extend the range of cultural activities in the Shire 

• To provide opportunities for community groups to interact with professional 
artists. 

• To assist groups and individuals in the community to become involved in 
cultural activities. 

CONDITIONS AND REQUIREMENTS 

• The proposed project must take place within the period 1 October and 30 
June. 

• 50% of the grant will be paid on approval of the project and the balance 
following successful acquittal of the project. 

• Prior approval must be soughtfor any substantial change of proposal. 

• Project and financial reports must be submitted to the Shire within one 
month from the completion of the project on the acquittal form provided. 

• Acknowledgement that "This project is assisted by the Shire of Denmark" 
must be made in all publicity associated with the project. Use of the Shire 
of Denmark logo is encouraged. 

ASSESSMENT CRITERIA 

• Achievable objectives and outcomes. 

• Project outcomes of artistic merit and cultural development. 

• Applications will only be considered from groups and individuals from 
within the Shire of Denmark. 

• Complete budgetary details of the project to be provided. 

• Level of financial contribution by the applicant. 

WHAT IS NOT FUNDED 

• Ongoing expenditure in the form of operating or administrative costs. 

• Applications that are insular or of self-interest. 

• Applications that benefit personal business aspirations. 

• Applications for projects outside the Shire of Denmark. " 

Comment: 
In an effort to start debate on the funding applications and approved 
allocations, the Director of Finance and administration has made a 
recommendation on what he has identified as preferred projects. As all projects 
meet the criteria for the Cultural Development Fund, this recommendation has 
been broadly based on extent to which the applications meet or exceed the 
criteria. 
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In some instances, the recommended allocation is less than the sum requested 
in an attempt to spread the funds as widely as possible and maximise the 
benefits to be obtained. An assessment of the project budgets for these 
applications would indicate that such reductions could be accommodated 
although this has not been clarified with the applicants at this stage as this 
could be seen as pre-empting the Committee's recommendations to Council 

Consultation: 
Nil. 

Statutory Obligations: 
There are statutory obligations as detailed in the Charter, regarding 
establishing a Council Committee. 

Further the Local Government Act provides for a strict budget process in terms 
of committing future expenditure. The proposed method of allocating these 
funds satisfies these requirements. 

Policy Implications: 
Council Policy AI7 Cultural Development Fund states as follows; 

1. An annual allocation of funds be made towards community arts 
through the Cultural Development Fund. 

2. The Cultural Development Fund Committee to recommend to Council 
on the allocation of funds . 

3. Any money undistributed during the year from the Cultural 
Development Fund be automatically added to the principal annual 
funding allowance. 

Budget / Financial Implications: 
The 2008/2009 Municipal Budget provides for an allocation of $6,000.00 for 
the Cultural Development Fund. To assist the Committee in assessing the 
applications received, it is recommended that members assume that a similar 
allocation of $6,000 is available for distribution from the Community Cultural 
Fund. 

Acquittal documents have not been received form the successful applicants 
which have only recently been forwarded for completion. 

Strategic Implications: 
There are no known significant strategic implications relating to the report or 
the officer recommendation. 

Sustainability Implications: 
~ Environmental: 
There are no known significant environmental considerations relating to the 
report or officer recommendation. 

~ Economic: 
The local tourism industry is a significant employer and events that are 
supported by the Cultural Development Fund are contributing to the strength 
of this industry and providing an economic return to the wider community. 

~ Social: 
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The Cultural Development Fund Committee contributes to the social fabric of 
the Denmark community by contributing financial support to events that 
enhances participation in cultural activities. 

Voting Requirements: 
Simple majority. 
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COUNCIL RESOLUTION & COMMITIEE DECISION & OFFICER ITEM 10.2 
RECOMMENDATION 
MOVED: CR RICHARDSON-NEWTON SECONDED: CR WAKKA 

That Council approve; 
1. The following allocations for projects which requested funding from the 

2009/10 round of funding; 
a) Unravelling Theatre Company $2,000 

"Unravelling" Denmark Stories. 
b) Denmark Men's Dance Ensemble $1,595 

Movement - Men's Dance Workshop project. 
c) Denmark 2010 Flag Day Committee 

2010 Flag Day. 
d) Denmark Arts Council 

Gondwana Youth Arts project. 

$1,300 

$2,000 

2. Council increase the 2009/10 allocation to the Cultural Development Fund 
to $6,895 as per the above recommendation and further that the allocation 
in the 2010/2011 financial year be increased to $10,000. 

CARRIED: 10/1 Res: 230609 
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10.3 LOCAL EMERGENCY MANAGEMENT COMMITTEE (LEMC) 

File Ref: 

Applicant / Proponent: 

Subject Land / Locality: 

Disclosure of Officer 
Interest: 

Date: 

Author: 

Authorising Officer: 

Attachments: 

ORG20 

Not Applicable 

Not Applicable 

Nil 

9 June 2009 

Gregg Harwood, Director of Community & Regulatory Services 

Gregg Harwood, Director of Community & Regulatory Services 

Nil 

At its meeting on the 2 June 2009 the Local Emergency Management 
Committee (LEMC) made the following recommendations. 

10.3.1 WAERN RADIOS FOR ST JOHN'S AMBULANCE 

COUNCIL RESOLUTION & COMMITTEE DECISION & OFFICER ITEM 10.3.1 
RECOMMENDATION 
MOVED: CR LAING SECONDED: CR WAKKA 

That Council; 
Write to FE SA requesting the installation of WAERN radios, with a preference 
for handheld units due to the high electrical load in ambulances (if these items 
are available and are suitable for usage in the Denmark and Walpole area) for 
the Denmark and Walpole St John's Ambulance vehicles on the basis that; 
a) St John's ambulance is an essential and often first response emergency 

service and they need to be able to communicate effectively with other 
agencies using FESA supplied W AERN radios to advise other agencies of 
hazards and to coordinate accident scenes. 

b) St John's ambulance is of strategic importance to both the Walpole and 
Denmark communities emergency management arrangements and it is 
important for them to be able to communicate effectively with other 
agencies using FE SA supplied W AERN radios. 

CARRIED: 11/0 Res: 240609 

10.3.2 LOCAL WELFARE COMMITTEE (LWC) AS A SUBCOMMITTEE OF 
LEMC 

COUNCIL RESOLUTION & COMMITTEE DECISION & OFFICER ITEM 
RECOMMENDATION 1 10.3.2 
MOVED: CR WAKKA SECONDED: CR RICHARDSON-NEWTON 

That Council advise the Department of Child Protection that while it is 
supportive of the formation of a Local Welfare Committee (LWC) its preference 
is that the LWC operate as a standalone Committee that is independent from 
Council. 

CARRIED: 11/0 Res: 250609 

11. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE 
MEETING 
Nil 
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12. CLOSURE OF MEETING 

6.06pm - There being no further business to discuss the Shire President, Cr Barrow, declared 
the meeting closed. 

The Chief Executive Officer recommends the endorsement of these minutes at the next meeting. 

Signed: ____________________________________________________________ __ 

Dale Stewart - Chief Executive Officer 

Date: 24 June 2009 

These minutes were confirmed at the meeting of the ________ _____ _ 

Signed: ___________________________________________________________ __ 

{Presiding Person at the meeting at which the minutes were confirmed.} 
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